
           
FINAL AGENDA

 
REGULAR COUNCIL MEETING
TUESDAY
AUGUST 16, 2016

  COUNCIL CHAMBERS
211 WEST ASPEN AVENUE

4:00 P.M. AND 6:00 P.M.
 

4:00 P.M. MEETING
 

Individual Items on the 4:00 p.m. meeting agenda may be postponed to the 6:00 p.m.
meeting.

             
1. CALL TO ORDER

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council and to
the general public that, at this regular meeting, the City Council may vote to go into executive
session, which will not be open to the public, for legal advice and discussion with the City’s
attorneys for legal advice on any item listed on the following agenda, pursuant to A.R.S.
§38-431.03(A)(3).

 

2. ROLL CALL

NOTE: One or more Councilmembers may be in attendance telephonically or by other technological means.

MAYOR NABOURS
VICE MAYOR BAROTZ
COUNCILMEMBER BREWSTER
COUNCILMEMBER EVANS

COUNCILMEMBER ORAVITS
COUNCILMEMBER OVERTON
COUNCILMEMBER PUTZOVA

 

3. PLEDGE OF ALLEGIANCE AND MISSION STATEMENT

MISSION STATEMENT

The mission of the City of Flagstaff is to protect and enhance the quality of life of its citizens.
 

4. APPROVAL OF MINUTES FROM PREVIOUS MEETINGS
 

A.   Consideration and Approval of Minutes:  City Council Combined Special Meeting/Work
Session of March 8, 2016; Budget Retreat of April 26-27, 2016; Work Session of May 10,
2016; Special Meeting of May 24, 2016; Special Meeting/Executive Session of June 28, 2016;
Combined Work Session/Special Meeting of June 28, 2016; and Regular Meeting of July 5,
2016.

 

5. PUBLIC PARTICIPATION 



5. PUBLIC PARTICIPATION 

Public Participation enables the public to address the Council about an item that is not on the
agenda. Comments relating to items that are on the agenda will be taken at the time that the
item is discussed. If you wish to address the Council at tonight's meeting, please complete a
comment card and submit it to the recording clerk as soon as possible. Your name will be called
when it is your turn to speak. You may address the Council up to three times throughout the
meeting, including comments made during Public Participation. Please limit your remarks to
three minutes per item to allow everyone an opportunity to speak. At the discretion of the Chair,
ten or more persons present at the meeting and wishing to speak may appoint a representative
who may have no more than fifteen minutes to speak. 

 

6. PROCLAMATIONS AND RECOGNITIONS
 

7. APPOINTMENTS

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council and to
the general public that the City Council may vote to go into executive session, which will not be
open to the public, for the purpose of discussing or considering employment, assignment,
appointment, promotion, demotion, dismissal, salaries, disciplining or resignation of a public
officer, appointee, or employee of any public body...., pursuant to A.R.S. §38-431.03(A)(1).

 

A.   Consideration of Appointments:  Personnel Board.
 

  RECOMMENDED ACTION:
  Make one appointment to a term expiring October 2020.
 

B.   Consideration of Appointments:  Parks and Recreation Commission.
 

  RECOMMENDED ACTION:
  Make one appointment to a term expiring August 2018.

Make two appointments to terms expiring August 2019.
 

C.   Consideration of Appointments: Sustainability Commission.
 

  RECOMMENDED ACTION:
  Make two appointments to terms expiring October 2017.
 

8. LIQUOR LICENSE PUBLIC HEARINGS
 

9. CONSENT ITEMS

All matters under Consent Agenda are considered by the City Council to be routine and will be
enacted by one motion approving the recommendations listed on the agenda. Unless otherwise
indicated, expenditures approved by Council are budgeted items.

 



             
A.   Consideration and Approval of Contract:  2016-60 Desktop Supplies and Services
 

  RECOMMENDED ACTION:
  Accept the Proposal and approve the agreement with Quality Connections Inc. for annual

purchases of desktop office supplies; and authorize the City Manager to execute the
necessary documents.

 

B.   Consideration and Approval of Cooperative Contract:  2017-05 Cooperative Agreement
with Baker & Taylor

 

  RECOMMENDED ACTION:
  Approve  the cooperative agreement for Library Supplies and Services through

the separately procured agreement between the City of Mesa and Baker & Taylor Inc.    
 

C.   Consideration and Approval of Agreement:  Intergovernmental Agreement between City of
Flagstaff and Coconino County for election services for the General Election of November 8,
2016.

 

  RECOMMENDED ACTION:
  Approve the Intergovernmental Agreement between the City of Flagstaff and Coconino

County for election services for the  General Election of November 8, 2016.
 

D.   Consideration of Ratifying Grant Agreement: Between FEMA Assistance to Firefighters
Grant (AFG) and the City of Flagstaff for the Regional Training Grant.

 

  RECOMMENDED ACTION:
  Approve the ratification of the Grant Agreement to FEMA (Assistance to Firefighters) for

grant funds totaling in the amount of $186,395.00 (Federal share $169,450, City/Fire
District Share $16,645) to improve regional operational efficiency and scene safety.

 

E.   Consideration and Approval of Intergovernmental Agreement:  Intergovernmental
Agreement (IGA) between the City of Flagstaff and the Greater Flagstaff Region (GFR)
partnering agencies (Summit Fire District, Highlands Fire District and Ponderosa Fire District)

 

  RECOMMENDED ACTION:
  Approve the Intergovernmental Agreement with GFR partners (Summit Fire District,

Highland Fire District and Ponderosa Fire District) for the FEMA AFG Regional Training
Grant totaling $186,395 of which 10% is from matching funds by GFR partners (City of
Flagstaff's share is $9,727)

 



             
10. ROUTINE ITEMS
 

A.   Consideration and Adoption of Resolution No. 2016-30: A resolution of the City
Council of the City of Flagstaff, Arizona authorizing the Arizona Power Authority Power
Sales Contract; and establishing an effective date.

 

  RECOMMENDED ACTION:
  1) Read Resolution No. 2016-30 by title only

2) City Clerk reads Resolution No. 2016-30 by title only (if approved above)
3) Adopt Resolution No. 2016-30

 

B.   Consideration and Approval of Contract:  AZ State Forestry Division Cooperative
Intergovernmental Agreement (IGA) FD-16-0090-ASF-A1S

 

  RECOMMENDED ACTION:
  Approve IGA FD 16-0090-ASF-A1S
 

C.   Consideration and Adoption of Resolution No. 2016-28:  A resolution authorizing
the conveyance of utility easements to Arizona Public Service Company across City
property located at the Flagstaff Airport and Wheeler Park, delegating authority complete
the transactions, and establishing an effective date  (Grant of easements to APS)

 

  RECOMMENDED ACTION:
  1) Read Resolution No. 2016-28 by title only

2) City Clerk reads Resolution No. 2016-28 by title only (if approved above)
3) Adopt Resolution No.2016-28

 

D.   Consideration and Approval to Amend Lease : No. GS-09B-94446 Building 3 of the
USGS Facility at 2255 North Gemini Drive, Flagstaff, AZ. 86001  (Extend lease term three
years)

 

  RECOMMENDED ACTION:
  Approve to Amend the lease with GSA to extend the term of the lease for Building 3,

through December 21, 2019.  
 

E.   Consideration and Adoption of Resolution No. 2016-29:  A resolution ratifying the
submittal of a Request for Lease Proposal (RLP 5AZ0152) from the United States General
Services Administration (GSA) for building 6 of the United States Geological Campus 
located at 2400 North Gemini Drive.

 

  RECOMMENDED ACTION:
  1) Read Resolution No. 2016-29 by title only

2) City Clerk reads Resolution No. 2016-29 by title only (if approved above)
3) adopt Resolution No. 2016-29

 



RECESS 

6:00 P.M. MEETING

RECONVENE
 

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION
 

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council and to
the general public that, at this regular meeting, the City Council may vote to go into executive
session, which will not be open to the public, for legal advice and discussion with the City’s
attorneys for legal advice on any item listed on the following agenda, pursuant to A.R.S.
§38-431.03(A)(3 ).

 

11. ROLL CALL

NOTE: One or more Councilmembers may be in attendance telephonically or by other
technological means.

MAYOR NABOURS
VICE MAYOR BAROTZ
COUNCILMEMBER BREWSTER
COUNCILMEMBER EVANS

COUNCILMEMBER ORAVITS
COUNCILMEMBER OVERTON
COUNCILMEMBER PUTZOVA

 

12. PUBLIC PARTICIPATION
 

13. CARRY OVER ITEMS FROM THE 4:00 P.M. AGENDA
 

14. PUBLIC HEARING ITEMS
 

15. REGULAR AGENDA
 

A.   Council Consideration and Direction: 2017 League Resolutions.
 

B.   Consideration and Adoption of Ordinance No. 2016-32:  An ordinance to enter into
a Fourth Amendment to the Development Agreement  (DA) with Nestle-Purina PetCare
Company (Nestle-Purina) to extend the agreement and underlying lease until October 15,
2017 (Possible extension of Development Agreement with Nestle-Purina; odor
mitigation and FUTS easement).

 

  RECOMMENDED ACTION:
  At the August 16, 2016, Council Meeting:

1) Read Ordinance No. 2016-32 by title only for the first time
2) City Clerk reads Ordinance No. 2016-32 by title only (if approved above)
At the September 6, 2016, Council Meeting:
3) Read Ordinance No. 2016-32 by title only for the final time
4) City Clerk reads Ordinance No. 2016-32 by title only (if approved above)
5) Adopt Ordinance No. 2016-32



 

C.   Consideration and Adoption of Ordinance No. 2016-06; and Approving a Declaration
of Trust:  An ordinance of the City Council of the City of Flagstaff, amending the City of
Flagstaff City Code Title 1, Administrative, Chapter 1-24, Insurance, relating to the Board of
Trustees and administration of the Self Insurance Trust Fund; providing for repeal of
conflicting ordinances, severability, and establishing an effective date; and approving a
Declaration of Trust  (Self-Insurance Trust Fund).

 

  RECOMMENDED ACTION:
  At the August 16, 2016, Council meeting:

1) Read Ordinance No. 2016-06 by title only for the first time
2) City Clerk reads Ordinance No. 2016-06 by title only (if approved above
At the September 6, 2016, Council meeting:
3) Read Ordinance No. 2016-06 by title only for the final time
4) City Clerk reads Ordinance No. 2016-06 by title only (if approved above)
5) Adopt Ordinance No. 2016-06
6) Approve the Declaration of Trust of the City of Flagstaff Self-Insurance Trust Fund

 

16. DISCUSSION ITEMS
 

17. FUTURE AGENDA ITEM REQUESTS

After discussion and upon agreement by a majority of all members of the Council, an item will
be moved to a regularly-scheduled Council meeting.

 

A.   Future Agenda Item Request (F.A.I.R.): A request by Councilmember Putzova to place on
a future agenda a discussion re Thorpe Park and the steps needed to keep open space
designation into the future.

 

B.   Future Agenda Item Request (F.A.I.R.): A request by Mayor Nabours to place on a future
work session agenda a discussion re zoning/sign codes related to donation bins.

 

18. INFORMATIONAL ITEMS AND REPORTS FROM COUNCIL AND STAFF, FUTURE
AGENDA ITEM REQUESTS

 

19. ADJOURNMENT
 

CERTIFICATE OF POSTING OF NOTICE 

The undersigned hereby certifies that a copy of the foregoing notice was duly posted at Flagstaff City Hall on ___________ , at
_________ a.m./p.m. in accordance with the statement filed by the City Council with the City Clerk.

Dated this _____ day of _________________, 2016.
 

 

____________________________________
Elizabeth A. Burke, MMC, City Clerk                                 



  4. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Elizabeth A. Burke, City Clerk

Date: 08/03/2016

Meeting Date: 08/16/2016

TITLE
Consideration and Approval of Minutes:  City Council Combined Special Meeting/Work Session of
March 8, 2016; Budget Retreat of April 26-27, 2016; Work Session of May 10, 2016; Special Meeting of
May 24, 2016; Special Meeting/Executive Session of June 28, 2016; Combined Work Session/Special
Meeting of June 28, 2016; and Regular Meeting of July 5, 2016.

RECOMMENDED ACTION:
Amend/approve the minutes of the City Council Combined Special Meeting/Work Session of March
8, 2016; Budget Retreat of April 26-27, 2016; Work Session of May 10, 2016; Special Meeting of
May 24, 2016; Special Meeting/Executive Session of June 28, 2016; Combined Work
Session/Special Meeting of June 28, 2016; and Regular Meeting of July 5, 2016

EXECUTIVE SUMMARY:
Minutes of City Council meetings are a requirement of Arizona Revised Statutes and, additionally,
provide a method of informing the public of discussions and actions being taken by the City Council.

INFORMATION:
COUNCIL GOAL

Improve effectiveness of notification, communication, and engagement with residents,
neighborhoods and businesses and about City services, programs, policies, projects and
development

8.

Attachments:  03.08.2016.CCSMWS.Minutes
04.26.2016.CCBR.Minutes
05.10.2016.CCWS.Minutes
05.24.2016.CCSM.Minutes
06.28.2016.CCSMES.Minutes
06.28.2016.CCSMWS.Minutes
07.05.2016.CCRM.Minutes



CITY COUNCIL COMBINED SPECIAL
MEETING/WORK SESSION

TUESDAY, MAY 8, 2016
COUNCIL CHAMBERS

211 WEST ASPEN
6:00 P.M.

 

SPECIAL MEETING
 

               

1. Call to Order
 
  Mayor Nabours called the Special Meeting of March 8, 2016, to order at 6:04 p.m.

  
NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION

   
  
Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council and to
the general public that, at this work session, the City Council may vote to go into executive
session, which will not be open to the public, for legal advice and discussion with the City’s
attorneys for legal advice on any item listed on the following agenda, pursuant to A.R.S.
§38-431.03(A)(3).

 

2. Pledge of Allegiance

The audience and City Council recited the Pledge of Allegiance.
 

3. Roll Call

  
NOTE: One or more Councilmembers may be in attendance telephonically or by other technological means.

  
PRESENT:

MAYOR NABOURS
VICE MAYOR BAROTZ
COUNCILMEMBER BREWSTER
COUNCILMEMBER EVANS
COUNCILMEMBER ORAVITS
COUNCILMEMBER OVERTON
COUNCILMEMBER PUTZOVA

ABSENT:

NONE                   

 

Others present: City Manager Josh Copley and City Attorney Michelle D'Andrea.
 

  



           

4. Settlement Agreement and Release between the Hopi Tribe and the City of Flagstaff (City). 
(Agreement to settle litigation between the City and the Hopi Tribe relating to use of reclaimed
water at the Arizona Snowbowl).

  

 
  Utilities Director Brad Hill gave a PowerPoint presentation which addressed:

HISTORY
     2002
     2011
     2012
     2014

Ms. D'Andrea said that the Settlement Agreement, which became a public document last
Friday, would resolve the litigation between the City and the Hopi Tribe and releases all of the
claims. In exchange, the City is going to construct an earthen filtration system.

EARTHEN FILTRATION SYSTEM
Capital Cost Estimates: $1.6 Million
O, M & R: $181,000
Next Steps: 30% design will refine cost estimates and media types
Would be in service for the 2017/18 ski season

Vice Mayor Barotz said that the staff report says there may be ongoing operations and
maintenance. She asked if it would be "may" or "shall." Ms. D'Andrea replied that it would be
"shall." She said that the agreement, as it stands, has the City responsible for the cost of
construction and ongoing maintenance. That does not mean that the City does not have
options going forward, but for now they should expect to pay the full costs.

Vice Mayor Barotz said that Page 4, #9, talks of the jurisdiction and how the Hopi Tribe is
waiving its sovereign immunity. She does not know why. Ms. Storey said that she helped
negotiate the contract and the jurisdictional issue was a very sensitive issue of negotiation.
She said that the agreement is between the City and the Hopi Tribe, no one else.

Vice Mayor Barotz said that they received an e-mail that had a message from the attorney for
the Hopi Tribe and it was hard to fully understand when the Hopi people understood the
agreement. Ms. Storey said that it was confidential until last Friday.

Mayor Nabours said that there are other tribes in the Flagstaff vicinity, but this agreement
only applies to the Hopi. He asked if there was a chance that one of the other tribes in
Northern Arizona may bring another lawsuit that has not yet. Ms. D'Andrea said that if they
would like legal advice, she would recommend moving into Executive Session.

Norman Honanie, Chairman of the Hopi Tribe Water Committee, addressed the
Council stating that they were there to see what the Council does. He said that they have all
worked on the agreement for a long time and they have done their part; he would not say any
more.

Vice Mayor Barotz asked Mr. Honanie if he could comment on waiving their sovereign
immunity. Mr. Honanie replied that he could not. Councilmember Putzova said that the tribal
affairs were not well understood and she asked what happens when they vet decisions like
this. Mr. Honanie said that he would say no more. This was Flagstaff's issue; the tribe has
done their part.
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The following individuals addressed the Council:

•Robert S. Vane
•Klee Benally
•Rudy Preston
•Katie Nelson
•Souta Callinglast

Comments received included:

•Surprised to see this item on the agenda
•What contaminants are to be removed?
•Who decided this was best and most cost-effective?
•Negotiators on both sides?
•Experts?
•Will it do what it is supposed to do?
•How reliable is the capital cost estimates and ongoing costs?
•Will these be added to the Reclaimed Water enterprise fund or charged to Snowbowl? Golf
courses?
•Were other upstream solutions considered for all end users?
•Interesting that this was on the agenda the same day as Indigenous Peoples Day
consideration
•Hard to stand against what Hopi Tribe is doing, but others were left out
•Cannot support further contamination of the ski area; could support ending the contract
•Don't think you should be making a decision yet unless Snowbowl is willing to contribute

Vice Mayor Barotz said that the one thing they have not discussed is the $1.6 million and
$161,000 ongoing maintenance. She said that it is clear that Snowbowl is not paying so the
burden is on the public.

Mr. Hill said that under the reclaimed water agreement that was done with Snowbowl in 2014
they inserted a clause that Snowbowl is required to pay for a certain amount of water,
regardless of whether they actually receive it. That is roughly $50,000 for fixed costs that
Snowbowl will pay for either by taking the water or outright, so that cost would be borne by
the reclaimed water users.

Mr. Copley said that staff has identified funding in the general fund to pay for the capital costs
for constructing, should Council approve the agreement. Vice Mayor Barotz said that if they
were finding that kind of money, it usually is coming from another program and she would like
to know where it would be coming from.

Ms. Goodrich replied that through excess revenues and decreased expenditures they have
some capacity available. They will also look to see if their transfers to the self-insurance fund
could be reduced, while still being in a very good position.

Vice Mayor Barotz said that right before the meeting the Council received a memo from the
Navajo Nation. She asked Ms. Storey how they, as officials elected to make public policy, get
their arms around working with all of the tribes in the region, understanding that the
agreement is between two parties involved in a litigation.

Ms. Storey said that it is a positive opportunity that has occurred over the last year between
the two for understanding. There has been a great deal of pressure on the City to continue
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litigating. The City did not take that approach; they sat down with the Hopi people. They
toured the facility; they have spent countless hours looking at different options. In keeping
with the contract and the obligations that the City has with Snowbowl, they are understanding
and trying to resolve the litigation with the Hopi Tribe.

Ms. Storey said that she understands that there is anxiety for all to see how this came about.
It is not easy, but one of the opportunities may be to have a workshop to allow everyone to
understand what the system does. Perhaps they could invite the other trabal parties to better
understand the benefits of the system.

Councilmember Putzova asked Ms. Storey if she was suggesting that before they take any
action they consult with the other tribes to help them undesrtand what the system is.
Ms. Storey said that is a decision for the Council to make. They have an agreement before
them that the Hopi Tribe has unanimously approved. The education could come after a
settlement agreement has been approved.

Moved by Councilmember Scott Overton to approve the settlement agreement; failed due to
lack of a second.

 

5. Adjournment
 
  The Special Meeting of the Flagstaff City Council held March 8, 2016, adjourned at 7:05 p.m.

  
WORK SESSION

 

1. Call to Order
 

2. Public Participation 

Public Participation enables the public to address the council about items that are not on the
prepared agenda. Public Participation appears on the agenda twice, at the beginning and at
the end of the work session. You may speak at one or the other, but not both. Anyone wishing
to comment at the meeting is asked to fill out a speaker card and submit it to the recording
clerk. When the item comes up on the agenda, your name will be called. You may address the
Council up to three times throughout the meeting, including comments made during Public
Participation. Please limit your remarks to three minutes per item to allow everyone to have an
opportunity to speak. At the discretion of the Chair, ten or more persons present at the meeting
and wishing to speak may appoint a representative who may have no more than fifteen
minutes to speak.

 
  The following individuals addressed the Council regarding the issues indicated:

Charlie Silver, Flagstaff, regarding the number of people signing the petitions opposing the
HUB, and reminded those that supported first reading of the ordinance that those signing the
petition may vote against them in the upcoming election.

John Viktora, Flagstaff, regarding it being International Day of the Woman and he
recognized the women serving on the Flagstaff City Council.
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3. Discussion of Indigenous Peoples. *THIS ITEM WAS MOVED FROM 4.   

 
  Councilmember Putzova asked that staff briefly describe the report that was put together,

reviewing the substance and content of that report, so everyone had a good understanding
of what has been done so far. She said that her request to Council was to consider
receiving a report on where they are with the MOU between the City and the Navajo Nation
Human Rights Commission, which part has been implemented and what part is being
worked on. She would also like a discussion on scheduling of future public hearings where
they hear about the issues important to the Native American community. She would like
them to learn what the issues are, including education, health, social, and cultural, and the
economic impact to the community and how Flagstaff benefits.

Discussion was held on the format for public meetings. Councilmember Putzova said that
she would like to see some opportunities for public input, perhaps in a town hall setting, or
several, to identify ways to improve the lives in that context. She said that she was open to
different types of meetings and different locations.

The following individuals addressed the Council:

•Teri Dunn
•Christopher Jocks
•J. Daisy Purdy

Comments receives included:

•Thank you to Councilmember Putzova for addressing this issue
•Flagstaff has enjoyed and profited from their arts/crafts
•They do not vote in large numbers; they do not run for office
•Their lives are very much affected by policy decisions related to schools, police, water use
and rates
•Questions the real benefit of Columbus Day
•Asking Council to support this resolution
•Benefits of such efforts far outweigh any associated costs
•It would be an opportunity for Flagstaff to stand far above other cities
•Privileged to be there today; is fully employed which gives her the luxury of time. Has a
house filled by Flagstaff community members; they are sending a statement in support of
an Indigenous Peoples Day on the second Monday of every October, beginning in 2017
•They support the other efforts being requested to meet with the public members
•Circulated a petition supporting: 1) public hearing opportunities; 2) Adopting an
implementation plan for initiatives identified in public engagement; and 3) declaring
Indigenous People's Day - in four days they received 234 signatures
 

 

  A break was held from 7:30 p.m. to 7:42 p.m.

Public comment continued from:

•Joe Washington
•Cooper Montgomery
•Gabor Kovacs
•Klee Benally
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•Adam Shimoni
•Jaime Yazzie
•Radmilla Cody
•Berta Benally
•Lyncia Begay
•Marnie Vail
•Makaius R. Marks
•John Viktora

Comments received included:

•Was elected to the Flagstaff City Council in 1990 with the help and support of the Native
American community
•Echoed the question of why they would not want to move forward with these efforts
•Appreciates efforts of Councilmember Putzova and Vice Mayor Barotz to bring this item
forward
•The racism, subrogation, lies; thinking about this gets very enraged and saddened, and
feels homeless
•Their generations did not commit those crimes, but they are still affecting what occurs
today. They can acknowledge the wrongdoings of those that came before them and start to
attempt to heal those wounds that are open
•Supports unity; they have to have intellectural honesty in any discussion they
have--indigenous people, the Council and the public
•Supports the Indigenous Peoples Day, but is a fly in the ointment to replace Columbus Day
with it
•Their problems will not go away with a declaration for Indigenous Peoples Day, regardless
of the Columbus issue
•He and his family participate in traditional dances, promoting the culture, and it is hard to
dance feeling that it is a hollow gesture because their culture is not accepted
•Asking the Council to stand with them to be on the right side of the history being made
•About time that our representatives listen to the needs of the Native American people
•Is a current graduate student at NAU; constantly fighting for appropriate representative of
her people
•Oftentimes does not feel safe and welcome because she is Navajo
•Indigenous Peoples Day is a perfect opportunity to recognize the relationship that the City
has with the Navajo Tribe, and other tribes. It is an important step forward together
•The first step is dismantling the symbols of colonization; need to eliminate Columbus Day
•Columbus Day gives authority to ignore and encourage the murder and kidnapping; over
3,000 missing women remain unsolved
•They all have love and compassion for each other; need to live on their terms and with
dignity
•Replacing Columbus Day with Indigenous Peoples Day would be on the right side
•The racial profiling is intolerable
•Have to stop the hatred and learn to live together
•Organizing a program on the radio to begin a process of truth and reconciliation
•Have you ever had people stare at you walking down the hall, thinking you're different,
wondering why you wear accessories, called names because you dress different, act
different, talk different? That's what he experiences every day going to Flagstaff High School
•A thousand years ago that was accepted as a Navajo, anywhere they went, until Columbus
came with colonization of the country, and yet he (Columbus) is held up as a hero

 

  In response to a question, Mr. Copley explained that the MOU with the Navajo Nation
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  In response to a question, Mr. Copley explained that the MOU with the Navajo Nation
Human Rights Commission states that they will meet annually to discuss issues relevant to
the MOU, and they have also taken that as a good opportunity to have a presentation.
There would probably be another presentation in October 2016.

Vice Mayor Barotz said that she was on the Council when they approved the MOU, but
something does not seem robust enough. She would like to receive information before
October. Councilmember Evans asked if there was a way to include the other tribes in the
conversation as well.

Councilmember Putzova said that the report outlines all of the meetings and planning, but it
does not show any outcome. She asked how they know that the sensitivity training has
been effective. Mr. Copley said that the MOU itself requires an annual report as a joint
presentation. They continue to have frequent dialogue with Rodney Tahe, the liaison for the
Navajo Nation Human Rights Commission. After further discussion the consensus was to:

1) have an additional report to Council next April on the outcome of the sensitivity training,
to include some assessment or analysis.
2) Councilmember Putzova to work with Mr. Copley to get some town halls or less formal
meetings scheduled, as a collective effort.
3) After they go through the process above to learn, identify policies, create a plan, they will
bring back a piece of legislation to create an Indigenous Peoples Day, but it will not come
up any time soon.

Councilmember Evans thanked Councilmember Putzova for bringing this forward; it is a
conversation long overdue. She said that they need to seek out and add other tribes to the
current MOU or create new MOU's. She said that they will not be easy conversations, but
are needed. She was ready to move forward with considering the elimination of Columbus
Day, but she would follow the will of the Council and address these other issues first.

 

  The following individuals submitted written comment cards in support of Indigenous
Peoples Day:

•Princess Benally
•Adrian Herder
•Marnie Vail
•James Anders
•Dawn Dyer
•Katie Nelson
•Diane Traylor
•Moran Henn
•Sage Nelson
•Maria Jensen
•Roxanne Peshlakai
•Jessi Kyte
•Jewel Honga
•Dexter Albert
•Angelina Castagno
•Alexander Ballesteros
•Emily Davalos
•Gerald Wood
•Jay Gallegos
•David Sabata
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•David Sabata
•Heather Martel
•Jody Manuelsto
•Toby Manuelsto
•Annabelle Nelson Ph.D
•Silvia Domingues Mateo
•Candice Lomahaftewa
•Rudy Preston
•J. Daisy Purdy
•Desiree Perez
•Al White
•Debra Kamzelski

 

4. Annual Update:  Flagstaff Downtown Business Improvement and Revitalization
District. *THIS ITEM WAS MOVED FROM 3.

  

 
  Executive Director of the Flagstaff Downtown Business Alliance (FDBA) gave a PowerPoint

presentation which highlighted the work done by the FDBA as the contracted manager for
the Flagstaff Downtown Business Improvement and Revitalization District (FDBIRD):

BACKGROUND
FDBA
MANAGEMENT
DOWNTOWN FOR THE HOLIDAYS
HOLIDAY LIGHTS
MARKETING
SOCIAL MEDIA
ADVOCACY
PARKING

2016 PRIORITIES - MANAGEMENT
Clean Team/Ambassador Programs
New Website
Development Downtown Brady/Identity used on all platforms
Manage Leroux Street construction Impacts & Implement Mitigation/Assistance Program
Provide clean, welcoming, vibrant downtown
Complete block-by-block inventory
Selected as project manager for two City infrastructure jobs
Increase stakeholder communication - bi-weekly e-mail update to begin January
Strengthen coordination - CVB, Events, Police, Staff

2016 PRIORITIES - ADVOCACY
Continue to be part of conversation - even when not invited
Single point of contact for downtown issues
Position DBA as partner, advocate, influencer
Build upon unified and amplified voice
Participate in issues/policy discussions that affect downtown
Continue to strengthen relationships with partner organizations

2016 PRIORITIES - PARKING
Focus on end goal - more supply
Stick to plan, adjust as necessary
Stay on track
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Stay on track
Launch customer-friendly PARK FLAG website that informs, promotes and explains system
Develop public parking map that can be utilized by partner organizations
Consider feasibility of fee for service - employee permits, off-street lots, evenings/weekends

Mayor Nabours asked if the area south of the tracks was included as part of the DBA.
Ms. Madeksza said that they are collecting information on all of the businesses south of the
tracks. They are working hard to engage and bring them in and promote them as well. The
FDBIRd boundaries are not synonymous with downtown Flagstaff. The FDBIRD services
that their rate payers are paying for will remain within that district, but the advocacy will be
broader.

Mayor Nabours said that it has helped him, as Mayor, to have someone speak for the group
downtown. Ms. Madeksza said that there were 100 property owners paying into the district,
but all of the businesses and City/County staff, everyone within there, is a stakeholder.

 

5. Continuation of Discussion of Disabled-Accessible Parking in Downtown   

 
  Transportation Engineer Reid Miller gave a PowerPoint presentation recapping what has

occurred since last December when he came before Council:

OVERVIEW
RECAP DISCUSSION IN DECEMBER
AVAILABLE PARKING DOWNTOWN
PENDING CHANGES

Mr. Miller said that they have changed the signs for the Library and City Hall, to clarify that it
was for City business only EXCEPT ADA parking is exempt.

SUMMARY OF TOTALS
LEROUX LOT EXISTING
FLAGSTAFF ZONING CODE
OPTIONS:
Standard Head-In 60 Degree
Standard Head-In 45 Degree
Standard Back-in 60 Degree

Mr. Miller said that it was important to maintain the checked area in the Leroux Lot for the
Police Department.

LEROUX LOT FINANCIAL IMPACTS
Some of the asphalt has sunken down as much as six inches
Removing about 20 x 50' and base coat, repaving and crack sealing entire, total $20,000
If they removed the dumpster they could still come in under $50,000; do not have hard bids
yet

CITY COUNCIL CONSIDERATIONS

The following individuals addressed the Council:

•Al White
•Shari Peralta
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Comments received included:

•Likes the idea of having the whole Leroux Lot becoming ADA parking
•As long as there's 16 feet to work with most of the situations with side by side
•Wanted to say thank you to everyone involved because they listened to them
•Public needs to know they can park in City Hall and Library lots and that there is more
parking coming.
•Disability Awareness Commission could be instrumental in help with the changes being
made and getting the word out.

Mayor Nabours asked Ms. Madeksza what she thought about the Leroux Street lot being all
ADA parking. Ms. Madeksza said that they support this proposal, whichever option is
chosen.

Consensus of Council was that they do all ADA parking at the Leroux Lot, Head-in 60
degrees, and do the repairs mentioned.

Mr. Miller added that back in December he met with the Disability Awarerness Commission
and they had desired to have more parking at special events and wanted to know what was
involved in code enforcement. They had the Police Department come in and address those
issues.

Vice Mayor Barotz and Councilmember Putzova lef the meeting at this time (9:37 p.m.).
 

6. Presentation and discussion: Concerning a potential Request for Proposals for 308 Elden
(property designated for affordable housing near Sawmill)

  

 
  Housing Director Sarah Darr gave a PowerPoint on a potential request for proposals for 308

Elden which addressed:

OVERVIEW
BACKGROUND AND HISTORY
PROPERTY INFORMATION
WHAT DOES CURRENT ZONING ALLOW?
CATEGORIES OF PERMITTED USES IN HC
NEIGHBORHOOD MEETING - 8/5/15
NEIGHBORHOOD INPUT
SPECIFICALLY NOT IN FAVOR (of Industrial, Auto, Medical, Manufacturing, Schools,
Drive-thrus)
MXED REVIEWS
WHAT IS THE OVERALL GOAL?
WHAT ARE THE OPTIONS?
QUESTIONS TO KEEP IN MIND
OPTION - SELL
OPTION - LONG-TERM COMMERCIAL LEASE (50-99 YEARS)
OPTION - RFP REQUIRING QUOTES FOR BOTH LEASE AND SALE
OPTION - DO NOTHING AT THIS TIME
WHAT COULD BE DONE WITH FUNDING GENERATED?
SUMMARY
HOUSING AUTHORITY BOARD RECOMMENDATION
RFP FOR BOTH LEASE AND SALE
STAFF RECOMMENDATION
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STAFF RECOMMENDATION

Mayor Nabours asked whether the City would subordinate the lease to a construction loan.
Ms. Darr said that is something they could examine. They have heard that it is and is not an
issue. They would ask them what they would require.

Councilmember Overton said that the utilities are prepped. This is one of the most positive
things out of it. They are in a great position to sell or lease and take that money to be used
for housing consideration. He does not want to intertwine any of that issue with the Request
for Proposals.

Councilmember Evans said that the property sits at the corner of Lonetree, Butler and
Elden. They acquired it for affordable housing and she actually thinks it is well suited for
affordable housing. She would like to see the RFP include some element of affordable
housing and anything issued needs to be mindful of what the community said they did not
want to see. Ms. Darr said that they could consider points against uses not wanted by the
community.

Discussion was held and consensus was to put out an RFP leaving it open as to what uses
would be considered with no reference to affordable housing.

 

7. Report on Annual Lobbying Trip to Washington, D.C.   

 
  Since it was after 10:00 p.m., Council agreed to postpone this item to another night.
 

8. Public Participation
 
  None
 

9. Informational Items To/From Mayor, Council, and City Manager; future agenda item
requests.

 
  None
 

10. Adjournment
 
  The Combined Special Meeting/Work Session of March 8, 2016, of the Flagstaff City

Council adjourned at 10:11 p.m.
 

 

 _______________________________
MAYOR

ATTEST:
 

 

_________________________________
CITY CLERK
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CITY COUNCIL BUDGET RETREAT
FLAGSTAFF CITY HALL

COUNCIL CHAMBERS
APRIL 26-27, 2016

8:00 A.M. EACH DAY
 

MINUTES
 

               

1. Call to Order
 
Mayor Nabours called the Budget Retreat of April 26, 2016, to order at 8:02 a.m.
 

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION
 
Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council and to the general public
that, at this work session, the City Council may vote to go into executive session, which will not be open to the public,
for legal advice and discussion with the City’s attorneys for legal advice on any item listed on the following agenda,
pursuant to A.R.S. §38-431.03(A)(3).

 

2. Pledge of Allegiance

The audience and City Council recited the Pledge of Allegiance.
 

3. Roll Call
  
NOTE: One or more Councilmembers may be in attendance telephonically or by other technological means.
  
PRESENT:

MAYOR NABOURS
VICE MAYOR BAROTZ
COUNCILMEMBER BREWSTER
COUNCILMEMBER EVANS
COUNCILMEMBER ORAVITS
COUNCILMEMBER OVERTON
COUNCILMEMBER PUTZOVA (arrived at 8:43 a.m.)
 

ABSENT:

NONE                        

 

Others present: City Manager Josh Copley and Interim City Attorney Sterling Solomon.
 

4. City Council FY17 Budget Hearing   

 
  City Manager Josh Copley said that their intent as staff was to answer any questions and clarify understandings so

that when they culminate the two days staff has a clear understanding of Council's expectations. He then began a
PowerPoint presentation which addressed:

WHERE DO WE WANT TO GO?
Council Goals
FY17 Council Budget Priorities
EAC and Leadership Priorities
Approach for FY17 Budget Hearings

Deputy City Manager Barbara Goodrich then continued the PowerPoint presentation:

FEEDBACK FROM FEBRUARY BUDGET
Revenue Discussion
February Retreat

Management Services Director Rick Tadder then addressed:

WHERE ARE WE NOW?
BUDGET REQUESTS
POST DIVISION REVIEWS
REVENUE UPDATE
GOOD NEWS

  



GOOD NEWS

Councilmember Putzova arrived at this time (8:43 a.m.).

BUDGET REVIEW
FUNDING AVAILABLE

Councilmember Evans left the meeting at this time (8:50 a.m.)

Deputy City Manager Shane Dille then continued the presentation:

REVIEW FRAMEWORK FOR "HOW WE GET THERE"

Councilmember Evans returned at this time (9:04 a.m.)

Discussion was held on the process used by the public for submitting requests.

COUNCIL GOALS

Information Technology Director Ladd Vagen then continued the presentation:

SUCCESS STORY - Information Technology

A break was held from 9:28 a.m. to 9:49 a.m.

Interim City Attorney Sterling Solomon continued the presentation:

SUCCESS STORY - Legal Advisor to Policy Department

Human Resources Manager Shannon Anderson continued the presentation, addressing:

GOAL: Invest in our Employees and implement retention and attraction strategies.

Police Chief Kevin Treadway and Fire Chief Mark Gaillard also shared successes within their respective departments.

PARKING LOT:  Dispatch A/R, Paramedic Pay, Snow Removal Stipend, Patrol/Fire Overtime

Public Works Director Andy Bertelsen continued the presentation:

GOAL: Provide sustainable and equitable public facilities, services, and infrastructure systems in an efficient and
effective manner to serve all population areas and demographics

Court Administrator Don Jacobson continued the presentation, addressing:

FLAGSTAFF MUNICIPAL COURT - NEW INVESTMENTS (RSL)
Criminal Justice Integration Program

Community Development Director Mark Landsiedel reviewed:

COMMUNITY DEVELOPMENT - BUILDING INSPECTOR - (RSL)

IT Manager - Applications Wayne Andersen continued the presentation:

INFORMATION TECHNOLOGY NEW INVESTMENTS (RSL)
ESRI (GIS) Enterprise Agreement (EA)

IT Manager C.J. Perry continued the presentation:

INFORMATION TECHNOLOGY BASE BUDGET INVESTMENT
Conversion of the Microsoft Enterprise Agreement (EA) to Microsoft Office 365

Economic Vitality Director Heidi Hansen then came forward to introduce Mark Cesare with the Public Library. Mr.
Cesare reviewed the RFID equipment and the Library Master Plan. Library Director Heidi Holland added that they
have been saving for the past four to five years for the RFID equipment, which has been on their "to do" list for the
past ten years.

Mr. Tadder then continued the presentation, discussing the proposed Contract Specialist. He said that this has been
scattered throughout the City, and although some of it has been put into Laserfiche, it has been decentralized, and
they are hoping to gain some efficiencies.
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Brief discussion was held on snow/sweeping being funded with one-time rather than ongoing.

Mr. Tadder then continued with:

ADDITIONAL FUNDING OPPORTUNITIES

PARKING LOT: Contract Specialist

A lunch break was held from 11:57 a.m. to 12:43 p.m.
 

  Goal:  Improve the economic quality of life for Flagstaff through economic diversification, and by fostering jobs and
programs that grow wages and revenues.

Convention and Visitors Bureau (CVB) Director Trace Ward answered questions on the request for a G-scale model
train that would be housed at the Visitors' Center.

Brief discussion was held on potential funding opportunities related to economic development.

PARKING LOT: STEM, America-Mexico Commission membership, and Dew Downtown

Goal:  Support and assist the most vulnerable

Staff reviewed the current contracts with outside agencies that provides services on behalf fo the City. Ms. Darr
addressed questions raised regarding the use of a facility for after school care.

Goal: Provide a well-managed transportation system

FMPO Manager Dave Wessel said that they are currently updating the Regional Transportation Plan. After some
discussion, Bret Petersen came forward to provide information on the Sunnyside project and related phases.

A break was held between 2:13 p.m. and 2:30 p.m.

Community Development Director Mark Landsiedel continued the presentation, addressing:

SUCCESS STORY: Materials Testing

Utilities Director Brad Hill then came forward to address:

Goal: Ensure Flagstaff has a long-term water supply for current and future needs

Discussion was held on the Water Conservation Program. Mr. Hill said that they are taking the use of this money to
the Water Commission for input, and then it will come back to Council for further discussion and direction.

Goal: Develop and implement guiding principles that address public safety service levels through appropriate staffing
levels.

Police Chief Treadway continued the presentation by discussing his department's overtime needs and giving a history
on the subject. He discussed the proposed additional animal control office requested in the budget. Discussion was
also held on the public safety personnel retirement system.

Goal: Explore and adopt policies to lower the costs associated with housing to the end user.

Mr. Landsiedel said that as they were going through the water rate analysis there was discussion about the cost of
water on housing. The issue of user fee updates is currently coming up through Management Services which address
related costs in community development. He noted that they would be holding their Housing Roundtable on May 24
and staff will be bringing forward some information to be considered.

 

  Goal: Improve effectiveness of notification, communication, and engagement with residents, neighborhoods and
businesses about City services, programs, policies, projects and developments.

Communications Manager Kim Ott reviewed items requested in the budget for the coming year, and then introduced
Joann Keene, Chief of Staff for NAU, who talked about their proposed Community Liaison position which would be a
two-year position funded with one-time money. She said that the costs would be split between NAU and the City, and
NAU would cover the benefits.

City Clerk Elizabeth Burke then reviewed the benefits of AgendaQuick software which is funded through
Adminstration's base budget.
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Adminstration's base budget.

Comprehensive Planning Manager Sara Dechter briefly reviewed the Flagstaff Community Forum and the benefits
received with its ability to engage citizens.

Assistant to the City Manager Stephanie Smith then reviewed what she had taken for Requests for Additional
Information:

•Detail on BBB Beautification Program
•Develop standardized process for future funding requests from the community that are outside existing contracts for
specific services
•How many people are in the 2% category for market pay strategy?
•How many employees are part-time status without benefits?
•Better understanding of overtime needs in Fire and Police
•Current amounts for overtime in Fire and Police
•Are assignment and add pays included in market structure?
•Better understanding of contract specialist position and building inspector position
•Train examples
•Dew Downtown Funding - back to Commission?
•CCR on all BBB expenses
•Options for funding Dew - in-kind and direct
•Total operation costs for FACTS
•Sunnyside - complete all phases in addition to 5D
•RFP for Flagstaff Arts Council
•Discussion about who administers water conservation programming
•Confirm uniform allowance for Fire and Police and compare to pre-recession
•Resend CCR's on convenience fee and wildland crew, as previously requested
•What is the policy direction for conservation programming and what are they looking to accomplish?
•How many FET's would they be adding per the City Manager's Recommended Budget?

SUMMARY OF THE PARKING LOT:

•Southside Neighborhood Plan
•Boys and Girls Club
•FACTS
•NACASA
•Library Sunday Hours
•Humane Society
•STEM
•Arizona-Mexico Commission
•Paramedic Pay
•Dispatch A&R
•Snow Stipend
•Dew Downtown
•Siler Homes After School
•Investment for part-time, non-benefited eligible employees
•Street sweeping
•Snow operations
•Contract specialist
•Building Inspector
•Streaming services to ongoing
•Fire and Police Overtime

The Budget Retreat of April 26, 2016, recessed at 4:05 p.m. and reconvened on April 27, 2016, at 8:00 a.m. with all
Council members present.

 

  Vice Mayor Barotz said that one thing they did not talk about was related to the bill currently moving through the
Legislature regarding guns in public buildings. She asked what it would cost to buy the metal detectors if that bill
should pass. Mr. Copley said that he would ask staff to look into that and provide them with the related figures.

Mr. Copley said that there were a few other items that came forward after yesterday. One item was to fund a new
project manager in utilities, to deal with increases in plan review and review activities. It was $92,000 to be funded
out of the utility/stormwater funds. It was not included on the slide, but was advanced by the budget team.

Additionally, in the Fire Department base budget, investment, they have a regional hazard zone safety management
and control grant to standardize incident management over the region.

Mr. Hill explained that with the Upper Lake Mary Watershed Monitoring Project, this will allow them to understand the
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response today and then once the thinning occurs. Council already decided to purchase the capital costs; this is the
maintenance and gauges.

In response to a question raised, Mr. Bertelsen said that they could look into moving the Hazardous Products Center
(HPC) closer to town. Currently, they are looking at the entire facility and how to better run it.

CIP Project Manager Bret Petersen then came forward and reviewed the City's CIP Program.

Patrick Brown with Procurement then gave a brief review of the Job Order Contracting (JOC) Update.

Councilmember Putzova left the meeting at this time (9:24 a.m.)

A break was taken from 9:42 a.m. to 10:02 a.m.
 

  Discussion then focused on the Parking Lot and related items. Staff addressed questions and requests for additional
information posted yesterday.

Councilmember Brewster left the meeting at this time (11:52 a.m.)

A lunch break was take from 12:00 p.m. to 12:53 p.m.

Housing Director Sarah Darr then reviewed the Success Story of the down payment and closing costs assistance that
has been provided to police officers to help with retention. Chief Treadway added that it has been a big success.

Further information was provided on the Dew Downtown and discussion continued on whether to continue this event.

Dave Engelthaler with TGen came forward and addressed some of the STEM-related items.

Sylvia John, Director of Education for the Flagstaff Unified School District came forward and provided further
information regarding the FACTS after-school program.

Council then further discussed the Building Inspector position and the contract specialist, with staff providing more
information.

Mr. Copley said that they went through a two-week budget process, which culminated in the City Manager's Budget.
The budget team said no to more requests than yes, and there were none of the items in the Revised Service Level
(RSLs) that were frivolous. All of the divisions did a good job coming forward with their requests.

Discussion was held on what could be done if they were to provide Economic Vitality with an additional $100,000.
Ms. Hansen replied that they could not answer that today specifically, but there are many things they could look at.

A break was taken from 2:37 p.m. to 2:57 p.m.

At this point, Council began a process of selecting support for the various additional items, and what would be funded
with one-time vs. ongoing remaining funds. The final selection is reflected in Exhibit A, attached hereto and made a
part hereof.

 

5. Adjournment
 
  The Retreat of the Flagstaff City Council held April 26-27, 2016, adjourned at 4:25 p.m.
 

 

 

___________________________________________________
MAYOR
 

ATTEST:

_____________________________________________
CITY CLERK
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WORK SESSION
TUESDAY, MAY 10, 2016

COUNCIL CHAMBERS
211 WEST ASPEN AVENUE

6:00 P.M.
 

MINUTES
 

               

1. Call to Order

Mayor Nabours called the Work Session of the Flagstaff City Council held May 10, 2016, to
order at 6:02 p.m.

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION
 
Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council and to
the general public that, at this work session, the City Council may vote to go into executive
session, which will not be open to the public, for legal advice and discussion with the City’s
attorneys for legal advice on any item listed on the following agenda, pursuant to A.R.S.
§38-431.03(A)(3).

 

2. Pledge of Allegiance
 
  The Council and audience recited the Pledge of Allegiance.
 

3. Roll Call
  
NOTE: One or more Councilmembers may be in attendance telephonically or by other technological means.

  
PRESENT

MAYOR NABOURS
VICE MAYOR BAROTZ
COUNCILMEMBER BREWSTER
COUNCILMEMBER EVANS
COUNCILMEMBER ORAVITS
COUNCILMEMBER OVERTON
COUNCILMEMBER PUTZOVA
 

ABSENT                      

 

Others present: City Manager Josh Copley and Interim City Attorney Sterling Solomon
 

4. Preliminary Review of Draft Agenda for the May 17, 2016, City Council Meeting.*
 
* Public comment on draft agenda items may be taken under “Review of Draft Agenda Items”
later in the meeting, at the discretion of the Mayor. Citizens wishing to speak on agenda items
not specifically called out by the City Council for discussion under the second Review section
may submit a speaker card for their items of interest to the recording clerk. 

 
  Mayor Nabours stated that Council will be briefed on item 14-B on next week’s agenda

  



  Mayor Nabours stated that Council will be briefed on item 14-B on next week’s agenda
regarding the Municipal Solid Waste Code.

 

5. Public Participation 

Public Participation enables the public to address the council about items that are not on the
prepared agenda. Public Participation appears on the agenda twice, at the beginning and at the
end of the work session. You may speak at one or the other, but not both. Anyone wishing to
comment at the meeting is asked to fill out a speaker card and submit it to the recording clerk.
When the item comes up on the agenda, your name will be called. You may address the Council
up to three times throughout the meeting, including comments made during Public Participation.
Please limit your remarks to three minutes per item to allow everyone to have an opportunity to
speak. At the discretion of the Chair, ten or more persons present at the meeting and wishing to
speak may appoint a representative who may have no more than fifteen minutes to speak.

 
  Charlie Silver addressed Council regarding the Heritage Preservation Ordinance; he is glad

that there was an explanation and a scope put around the item and hopes that it will go onto a
future agenda.

Sherry Wood addressed Council requesting that they not allow the lot split to occur on Silver
Spruce as it does not align with the Zoning Code.   

 

6. 2016 Wildfire Preparedness Briefing   

 
  Wildland Fire Manager Paul Summerfelt introduced Corporal Brad Conway with the Flagstaff

Police Department, Coconino County Emergency Management Director Robert Rowley,
Duane Tewa and Laura Jo West with the United States Forest Service.

Mr. Summerfelt provided a PowerPoint presentation that covered the following:

WILDLAND PREPAREDNESS BRIEFING
U.S. DROUGHT MONITOR
JUNE AND JULY OUTLOOK
FLAGSTAFF AREA ERC VALUE
2016 FOCUS AREAS 

Prevention
Preparedness
Hazard
Mitigation
Response
Recovery

COLLABORATION & PARTNERSHIPS
2015 AZ STATE RISK REPORT

 
Corporal Conway continued the presentation.

LAW ENFORCEMENT FIRE PREVENTION PATROLS
PATROL EFFORTS
WOODS WATCH VOLUNTEERS

Councilmember Brewster asked how many people are involved with the Woods Watch crews.
Corporal Conway stated that he does not have that information currently but could provide it
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later. Mr. Rowley stated that last year the Woods Watch training room was full with standing
room only. There is a very active community that is focused on wildfire prevention so when the
call goes out for volunteers there are many that come forward.

Mr. Rowley continued the presentation.

ANNUAL PONDEROSA FIRE ADVISORY COUNCIL (PFAC) EXERCISE
COUNTY WILDFIRE DEFENSE ORDINANCE
EMERGENCY MANAGEMENT WEBSITE
FIREWORKS EMERGENCY OPERATIONS PLAN
CODE RED

Mayor Nabours asked if there is a plan in place for evacuations within the City of Flagstaff.
Mr. Rowley stated that the County plans for the process of evacuation but cannot plan for the
specifics. He added that there are shelters already identified for use and the Red Cross is one
of the first contacts the County makes when there is a fire.

Mr. Tewa continued the presentation.

COCONINO NATIONAL FOREST FIRE AND AVIATION MANAGEMENT PROGRAM
2016 CHIEF’S LETTER OF INTENT
COCONINO NATIONAL FOREST
WILDLAND FIRE DISPATCH
FIRE PREVENTION STRATEGIES
WILDFIRE DETECTION
ENGINES AND CREWS (USFS)
NATIONAL GROUND RESOURCES
NATIONAL AIR RESOURCES

Councilmember Oravits asked how many fire towers are manned. Mr. Tewa explained that
there are 12 towers total; two are old and not in a condition to staff, they try to get staffing for
the remaining 10 and this year received funding for eight.

Councilmember Oravits asked about fireworks and fire restrictions. Mr. Tewa explained that
fireworks are not allowed in the National Forest. If additional restrictions are put into place then
education also increases in an attempt to get the word out to the public.

Vice Mayor Barotz asked about the budget situation at the federal level and if anything has
changed. Mr. Tewa explained that there have been many discussions but there has been
nothing set at this point. From a regional and national level there is no commitment to reduce
the current capacity levels so they will continue to maintain what they have.

 

7. Presentation on Flooding and Low Impact Development In Flagstaff   

 
  Stormwater Manager Chris Kirkendall provided a PowerPoint presentation that covered the

following:
 
STORMWATER PROGRAMS
STORMWATER RESPONSIBILITY
LID IMPLEMENTAITON HISTORY
LID GOALS
VOLUMETRIC FLOODING
BATHTUB EFFECT
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BATHTUB EFFECT
 
Mayor Nabours asked if the floods shown in the presentation were caused because Flagstaff
did not have Low Impact Development (LID). Mr. Kirkendall explained that there are two types
of volumetric flooding; one is caused by the inability of the downstream infrastructure to move
water away from the areas and the second is like a bathtub, in that the drain is not capable of
removing the water quickly enough. LID will reduce this type of flooding. Mayor Nabours stated
that he understood that Lake Continental flooding was caused because a culvert was blocked
downstream. Mr. Kirkendall explained that blocked or significantly undersized the infrastructure
downstream will not move the amount of water that hits this area. Similarly, in this area the
culverts underneath the freeway are box culverts, under the railroad is a small culvert and then
there is another set of small culverts under Route 66; those culverts will not move the volume
of water depicted in the photos.
 
Mayor Nabours asked if the detention basins play a role in volumetric flooding. Mr. Kirkendall
explained that detention basins play a very small role in volumetric flooding. Essentially, it is a
pipe that will pass a certain amount of cubic feet per second. Retention, on the other hand, is
holding volume onsite so the volume of water never gets to Lake Continental to increase the
flooding because it is held in the developments upstream.
 
Mr. Kirkendall continued the presentation.
 
BENEFIT OF LID WATER QUALITY
BENEFIT OF LID FLOOD REDUCTION
DEVELOPMENT REQUIREMENTS
STORMWATER IMPACTS WITHOUT LID
 
Mayor Nabours asked about the change from half inch in 2010 to one inch in 2011 and why it
doubled in that year. Mr. Kirkendall stated that it was phased in through the ordinance. Half
inch is usually referred to as the first flush of a storm; during that first half inch of rainfall is
where the water quality component comes in. The Arizona Department of Transportation and
other communities require a half inch mainly to address water quality. When it goes to the next
level of one inch of LID it really impacts the volumetric flooding component by doubling the
volume retained onsite. Councilmember Oravits added that he was on the Stormwater
Advisory Committee back in 2008 and the committee debated the issue for quite a while.
There was a push to go from zero to one inch in one shot and ultimately it was decided to
stage it in phases.
 
Councilmember Overton stated that the half inch and one inch requirements are the detention
or retention quantities; LID is just a tool to mitigate that capture. Mr. Kirkendall agreed stating
that LID is a retention tool, there are many options or tools to create those from open ponds to
underground systems. Councilmember Oravits asked what tools are commonly used.
Mr. Kirkendall stated that he is seeing a variety of options used. He has seen open retention
basins and extended detention basins that are providing both retention and detention in the
same pond. He has also seen a lot of underground chamber systems that are providing both
retention and detention in the same system.
 
Councilmember Oravits asked how the detention process works. Mr. Kirkendall explained that
detention is handled in a different way because it is releasing water at the same rate as the
pre-development condition. If there is a piece of property that was forested and was releasing
10 cubic feet per second and after development it would have released 20 cubic feet per
second there are systems designed to release at 10 cubic feet per second. However, they
release all of the volume on the property when they do just detention. The problem is that the
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release eventually reaches a location downstream and that increases the volumetric flooding
component.
 
The following individuals addressed Council in support of the LID Ordinance:  

Malcolm Alter
Hannah Griscom 

The following comments were received:  

Keep the LID Ordinance in tact with the one inch requirement.
LID is well documented and is commonplace throughout the United States.
LID is cost effective and staff prepared several retrofit examples of development types
that clearly showed costs were generally cheaper with LID.
LID aids in the reduction of flooding.
The one inch threshold was selected to reduce the need to replace undersized
infrastructure.
Friends of the Rio is in strong support of the current LID ordinance.
The ordinance is important to preserve the integrity of the Rio.
It is much more cost effective to have the water handled onsite rather than push it
downstream where taxpayers have to foot the bill.
It provides enhanced green space, less concrete and promotes groundwater recharge.
The City cannot manage its current flooding issues, if there is not some type of stop gap
measure there will continue to be increased flooding. 

Mayor Nabours asked if every project since March, 2011, has included the one inch retention
and if the standards are applied to all residential and commercial structures. Mr. Kirkendall
stated that there is an exemption for single family homes, but all commercial and large
developments have met the requirements.
 
Mayor Nabours asked if the City has seen a noticeable decrease in the rate of flooding since
the standards were implemented in 2011. Mr. Kirkendall explained that the City is only
requiring one inch of LID, in order to stop all flooding there would have to be a capture of the
volume of much larger events. If the 100 year storm event was five inches of rain and the City
is only retaining one inch, it would reduce the amount of flooding but not stop it. Mayor
Nabours indicated that he would like to see indication that LID is making a difference.
Mr. Kirkendall stated that LID most definitely reduces the amount of flooding.
 
Mayor Nabours asked Guillermo Cortez with SWI Engineering to address Council with regards
to the impacts of LID from an engineering perspective. Mr. Cortez stated that from the private
development side there is an agreement for a form of LID. What they have seen from an
engineering perspective is that it takes a lot of work and adds additional land if it is being done
on the surface. In general, the engineering community would agree that LID is a good thing;
but it does cost additional property and construction costs but that is something that the City
Council, Stormwater and the community have decided they want to do.
 
Mayor Nabours asked the difference in land and cost from a half inch to one inch and if it is
double. Mr. Cortez stated that if doing surface LID he has heard that the general rule of thumb
is about 10% additional property is needed to do the one inch. The engineering community
would like to set up a consortium to look at how things are done and maybe find better ways to
handle LID. Even if LID is applied to all current projects or new developments there would still
be flooding, unless five or six inches is held back. Councilmember Oravits asked what
bumping up the retention to two, three or four inches would look like from a practical
standpoint. Mr. Cortez stated that it is impractical as there would be a lot of additional cost.
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Vice Mayor Barotz stated that in order to make any decisions there needs to be verifiable
numbers with relation to LID. Mr. Cortez agreed stating that now that it has been in place for a
little while it can be seen what it can fix and what it cannot.
 
Ken Hotsenpiller with Mogollon Engineering stated that he agrees with the LID objectives and
he has not had a client or engineer that wants to see it go away. He feels that a group of
people who design these every day should be put together to discuss the different ways of
doing things. There are ways of looking at the system as a whole; it is difficult to put the one
inch requirement on the whole city because the whole city is different. There are different ways
of accomplishing the goals of LID and he feels that the system and process could be
improved.
 
Mayor Nabours suggested that the different groups and staff work together to develop a plan
that can be brought back to Council. Councilmember Oravits added that he would like to hear
more about the ideas of better ways to accomplish the goals of LID.
 
Mr. Solomon asked if there is a majority of Council in favor of having staff move this forward.
Mayor Nabours, Councilmember Oravits and Councilmember Overton indicated that they were
in favor.
 
Vice Mayor Barotz stated that it is an issue of staff time; there are other issues that have been
waiting and are not moving forward due to limited resources, she will not be in support of
moving forward at this time.
 
Councilmember Evans asked what Council has staff time for; she has heard that staff does not
have time to look at certain items and then later there are resources for other items. She asked
who is in the current consortium and if others would have perspectives to offer. She asked if
there is a sub-committee to a commission that the consortium can start with. She suggested
having the consortium do the work and bring it back to a commission for input.
 
Mr. Copley explained that at this time there are more questions regarding LID. What he is
looking for is direction from the City Council and based on that direction he would have staff
look at the best way of addressing the direction. Staff would likely work with the Water
Commission to determine the most appropriate strategy. If there is a majority in favor of having
staff do this work then staff will accommodate that request. There are always finite resources
and staff available, given direction from Council the executive team will determine how best to
move forward. There are not unlimited resources; any time there is something else added, it
take more time for other things.
 
Councilmember Evans asked if the Water Commission is the commission that would look at
LID. Utilities Director Brad Hill stated that in 2009 the Stormwater Commission and Water
Commission were combined so the Water Commission would be the most appropriate
commission to have an LID discussion. He stated that a member of the public or the
consortium could approach staff or the Water Commission directly and ask that the
commission discuss LID. Councilmember Evans stated that she would suggest that the
consortium work through Brad to have the Water Commission take the item up for discussion.
 
Councilmember Putzova stated that she is not supportive of having staff do work on this item at
this time.
 
Councilmember Brewster stated that she feels the City Manager can find a way to work this
into staff’s time.
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A majority of Council is in favor of having the item move forward and having staff work with the
consortium.
 
Vice Mayor Barotz suggested that the Friends of the Rio should have a seat at the table and
not just have the engineers.
 
Councilmember Putzova left the meeting at 7:57 p.m.
 
A break was held from 7:57 p.m. through 8:10 p.m.

 

8. Discussion: Revisions to Title 7-04, Municipal Solid Waste Collection Service, of the Flagstaff
City Code. (SEE ITEM 14-B ON THE MAY 17, 2016, DRAFT AGENDA FOR BACKGROUND
INFORMATION)

 
  Public Works Director Andy Bertelsen addressed Council with a PowerPoint presentation that

covered the following:

SOLID WASTE CODE PROPOSED REVISIONS
DISCUSSION
PROPOSED REVISIONS – MULTI-FAMILY RESIDENTIAL
BACKGROUND ON MULTI-FAMILY RESIDENTIAL
MULTIFAMILY RESIDENTIAL COLLECTIONS CONSIDERATIONS
MULTIFAMILY RESIDENTIAL LANDFILL CONSIDERATIONS
MULTIFAMILY RESIDENTIAL DEFINITION

Public Works Section Director Pat Bourque continued the presentation.

MULTIFAMILY RESIDENTIAL RATE CONSIDERATIONS

Mayor Nabours asked if the proposed rates are less than the competition rates. Mr. Bertelsen
stated that the solid waste fund is an enterprise fund; it is self-supporting and the rates are set
to maintain the self-supported fund. They may or may not be lower then the competition. The
City has a level of service, a consistency of service and a consistency of rates.

Mr. Bertelsen continued the presentation.

PROPOSED REVISIONS - GENERAL GENERAL REVISIONS

Sustainability Manager Nicole Woodman continued the presentation.

EXAMPLES GENERAL REVISIONS

Mr. Bertelsen continued the presentation.

RESEARCH ON SOLID WASTE OPERATIONS
OPERATIONS RESEARCH LICENSE/TRUCK FEES

Councilmember Overton asked if staff is proposing no license fee. Mr. Bertelsen stated that
staff is not proposing that at this time; the goal right now is to meet the demands of the
legislation. Councilmember Overton indicated that a few dozen trucks may generate a couple
thousand dollars and he wonders if it would be worth it to do so; the issue would warrant a lot
more discussion.
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more discussion.

Mayor Nabours stated that part of the legislation was if a city landfill accepted county trash
then the city would have to pay on the equivalent of property taxes that private landfills would
have to pay. Mr. Bourque stated that there was legislation proposed that would essentially
level the playing field so a municipality does not have an advantage by using tax dollars and
not paying the same fees. That legislation did pass. The landfill keeps track of the county trash
that is collected and the City will be paying a fee based on property taxes. Mayor Nabours
asked if the City could charge more to those haulers to cover those costs. Mr. Bourque
explained that the City could charge more and that is up to the Council to decide; the
percentage of the county waste that is going into the landfill is roughly two percent. The
property tax on the landfill is $12,000 per year so the City will be paying roughly $4,100 per
year in lieu of taxes.

 

9. Review of Draft Agenda Items for the May 17, 2016,City Council Meeting.*
 
* Public comment on draft agenda items will be taken at this time, at the discretion of the Mayor.

 
  None
 

10. Public Participation
 
  None
 

11. Informational Items To/From Mayor, Council, and City Manager; future agenda item
requests.

 
  Councilmember Brewster stated that NAU is having their graduation this weekend so anticipate

for higher traffic.

Councilmember Oravits stated that he was in Kingman driving around old Route 66 and came
across an area where they have old train cars, engines and a caboose that could be walked
around in. He wanted to throw that out for consideration of a possible future project with
tourism or beautification monies.

Councilmember Evans requested legal clarification on a lot split for 401 Silver Spruce; she
would like to better understand the administration review public participation policy. In this case
she was told that the administrative notifications were put on the City website; she would like to
know how that meets the intent of the law, what the legal standard is for notification that the
City is required to meet. Additionally, she would like to know how it relates to the City public
participation policy and what level of participation would have been required for that action.

Councilmember Evans also requested a F.A.I.R. item to discuss the lot split section of the
Development Code that is within Zoning Code and anything related to the administrative
review section.

Councilmember Evans stated that she had the opportunity to meet with representatives of the
hotel and restaurant group and they had an idea of a project that would place old cars along
traditional Route 66 in Flagstaff every quarter mile and perhaps the car could be sponsored by
local businesses with opportunity for the public to learn about the history of Route 66. She is
not sure if she should go to the Tourism Commission or request a F.A.I.R item.
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Councilmember Evans stated that she had received several call regarding two properties, 262
E. Franklin and 812 N. Kendrick, where people are throwing their trash on the street because
there is not enough trash receptacles for the amount of trash they are producing. She would
like to get some more information on the situation and how the issue might be resolved.

Mr. Copley reported that there is a community meeting May 17, 2016 from 5:30 p.m. to
7:30 p.m. at the Joe C. Montoya Senior Center to discuss the future of the Mogollon Public
Works Yard. This is in advance of the City Council Work Session on June 14, 2016 where the
yard will be discussed.

Mr. Copley also reported that on May 19, 2016 from 5:00 p.m. to 7:00 p.m. the Municipal Court
will be hosting an open house for the public to come in and see some of the challenges that
are being faced in the facility and provide information and receive comments.

 

12. Adjournment
 
  The Flagstaff City Council Work Session of May 10, 2016, adjourned at 8:43 p.m.
 

 

 
  

_______________________________
MAYOR

ATTEST:
 

 

 

_________________________________
CITY CLERK
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CITY COUNCIL SPECIAL MEETING
TUESDAY, MAY 24, 2016

COUNCIL CHAMBERS
211 WEST ASPEN AVENUE

4:00 P.M.

MINUTES
 
 

               

1. CALL TO ORDER
 
Mayor Nabours called the Special Meeting of May 24, 2016, to order at 4:00 p.m.
 

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION
 
Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council and to the
general public that, at this regular meeting, the City Council may vote to go into executive session,
which will not be open to the public, for legal advice and discussion with the City’s attorneys for legal
advice on any item listed on the following agenda, pursuant to A.R.S. §38-431.03(A)(3).

 

2. ROLL CALL
  
NOTE: One or more Councilmembers may be in attendance telephonically or by other

technological means.
  
PRESENT

MAYOR NABOURS
VICE MAYOR BAROTZ
COUNCILMEMBER BREWSTER
COUNCILMEMBER EVANS
COUNCILMEMBER ORAVITS
COUNCILMEMBER OVERTON
COUNCILMEMBER PUTZOVA 

ABSENT                        

 

Others present: City Manager Josh Copley and Senior Assistant City Attorney Kevin Fincel.
 

3. PLEDGE OF ALLEGIANCE AND MISSION STATEMENT

The City Council and audience recited the Pledge of Allegiance.

MISSION STATEMENT

The mission of the City of Flagstaff is to protect and enhance the quality of life of its citizens.
 

  



           

4. Consideration and Possible Action re Suspension of the Rules   

 
  Mayor Nabours stated that he is glad to see that there are a number of people present to

discuss the issue. He explained that the Council is looking to try and understand why housing
is so expensive and possible solutions.

 

  Moved By Mayor Jerry Nabours, seconded by Councilmember Karla Brewster to suspend the
Rules of Procedure and extend the public speaking limit from three minutes to five minutes. 

  Vote: 7 - 0 - Unanimously
 

5. Cost of Housing Comprehensive Discussion   

 
  Planning Director Dan Folke pointed out a few maps on the wall that show vacant parcels one

acre or larger and current availability of water and sewer services.
 
Community Investment Director David McIntire provided PowerPoint presentation that
covered the following:
 
COST OF HOUSING IN FLAGSTAFF, ARIZONA
ECONOMICS OF HOUSING COSTS
NEXUS STUDY
CURRENT MARKET STATISTICS
SUPPLY AND DEMAND CHART
ECONOMIC DEVELOPMENT DYNAMICS
 
Real Estate Manager Charity Lee continued the presentation.
 
MARKET VALUE
MARKET PRICE
FORCES AFFECTING VALUE (PEGS)
DATA FROM NOTHERN ARIZONA MULTIPLE LISTINGS
 
Mr. Folke continued the presentation.
 
SINGLE FAMILY FEE COMPARISON
MULTI-FAMILY FEE COMPARISON
 
Councilmember Brewster asked how the average U.S. fee is calculated. Building Official,
Mike Scheu explained that the City receives a data summary two times per year that shows
the national average cost of housing throughout the United States. Mayor Nabours asked if
the information is broken out by the size of the city to which Mr. Scheu replied no.
Councilmember Oravits as if there is a median average available. Mr. Scheu stated that the
data summary only provides the national average.
 
Mr. Folke stated that there are concept and site plan fees that are used to cover the cost to
review the site plan to make sure they are compliant with City standards. For multi-family of
four units or more there is an additional cost. For multi-family and commercial projects there
is a Development Engineering fee; once the site plan is approved there is further review to
examine the public improvements to make sure they comply with the City development and
design standards.
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Mayor Nabours asked if the utility fees are to get a permit and tie into the system. Utilities
Director Brad Hill stated that the capacity fees for sewer and water are charged on a per
home basis for single family homes and a per unit basis for multi-family. The intent of those
fees is to pay for growth related projects and buying into the existing capacity of the system.
 
Mr. Folke added that the City also collects fire and police impact fees to maintain the level of
service based on the increased demands.
 
Mr. Copley stated that staff is available for any questions the Council might have. He stated
that building fees go into the general fund and are not tied back to a particular service. Out of
the general fund the City will be providing two additional positions, a Building Inspector and a
Fire Inspector. It is important to note that the utility fund is an enterprise fund and it is a cost of
what it takes to provide that service.
 
At this time the Council engaged in a dialogue with the following individuals: 

Al White
Devonna McLaughlin
Rick Lopez
David Moore
Walter Crutchfield
John Rich
John Stigmon
Jeff Knorr
Brian Rhoton
Mike Braken
Dani Lawrence
Deborah Shepard
Judy Louks
Don Colegrove
Stuart McDaniel
David Maniatis

A break was held from 5:50 p.m. through 6:03 p.m.
 
The following comments and suggestions were made:
  

The cost of housing is based more on the market versus the cost to the developers.
Any savings realized by the developers through changes in policy should ultimately
benefit the end user.
The down payment to purchase a home is a big barrier for most people; if they are
paying $1400-$1500 per month in rent it is hard to save for that down payment.
Look locally and invest in and expand programs that work such as the City’s employee
housing assistance program for police officers and dispatch personnel. The program
should be expanded to help other employees and to show other local employers the
benefit of employee assisted housing.
Look at the City’s land that is designated for affordable housing and develop the land in
an expedient manner to create additional units.
The City cannot require affordable housing development and incentives only go so far.
The suggestion is that the City pay for it through a local bond to fund affordable housing
and the community can make sure that the funding and assistance goes to the market it
should.
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The cost of development is higher because of the environment and land elements.
If there is not infrastructure nearby the cost to develop skyrockets.
There is not enough supply for the demand.
There are tax credits for developers but the state wants most of the tax credit dollars
spent in Maricopa County.
It takes so long for a developer to go through the zoning/permitting process and the
longer it takes the more costly it becomes.
The time value of money is something that is not taken into account when projects are
first introduced.
It is time for the community to do something about this, bonds have been passed for an
auto mall, open space and the sawmill, it is time for affordable housing.
Students take up a vast majority of the available rentals and many purchases are being
made by parents of students looking for housing.
There is growing interest in the tiny home idea; there should be options available that
are cost effective, zoned appropriately and safe for a person who is interested in this
lifestyle.
There are challenges with the mobile aspect of tiny homes and work needs to be done
to find a way to better accommodate them.
The longer a development takes, the more it costs. Developers are carrying the costs
and have to recapture it on the back end with the sales price.
Student housing is needed and necessary in Flagstaff to take some pressure off the
single family home availability. More product can affect affordability.
Fees that are consistent, clear and fixed will help developers better estimate costs and
sale prices more accurately.
Developers need to focus on the needs of the community; the question becomes how to
attract these kinds of developers.
The City needs to think about workforce housing and work to attract developers that
can fulfill that need.
From a financing perspective, there is no shortage of borrowers, it is finding a home
within their budget that is very challenging. Financing has changed and there are more
restrictions in place however there are products for all levels of borrowers, there is just
not enough housing supply within their range.
There are very few investors/lenders who will accommodate ground leases.
ECONA has been enlisted by the large employers in Flagstaff to look at housing and
develop some recommended solutions. They are in the beginning phases and hope to
have recommendations soon.
Many high paid employees are struggling to purchase a home for a myriad of reasons.
In most cases, it is impossible to start with a land value of less then 30% and get
someone a home for under $275,000.
Land and foundation are the biggest expenses for a home and from a building
standpoint, material costs are higher in Flagstaff.
Higher home costs equal higher rent costs.
It is debatable if cost savings at the developer level will be passed on to the end user but
additional costs will certainly be passed on.
Mobile home and manufactured home zoning needs to be addressed. A manufactured
home has to be permanently affixed and mobile homes, including tiny homes, are a
totally different issue and the zoning code has not caught up to that. It takes a five acre
parcel to do a manufactured home development and that is not conducive for infill.
Municipalities need to get behind the tiny home concept. Mobile homes are some of the
most affordable homes, they are not for everyone but we are talking about available
options. Some of the mobile home parks in Flagstaff are not in the greatest of
conditions but they are not being revitalized because they would have to pull two out to
bring one in under the current standards. If infill is the desire maybe more incentives
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could help achieve this.
The City has some land for affordable housing that hasn’t been used; deed restrict
them, it is still difficult to get lending on something with a land lease so that may be an
option to turn it over to the private market.
Infrastructure costs were about 100% cheaper in Prescott mostly due to rock dig.
Certain changes in the code and LID requirements are needed as there is about a
75-80% increase in cost due to regulation.
Flagstaff’s process is much longer compared to other municipalities with preliminary
plats taking at least a year in Flagstaff.
Freight is driving material prices higher although, often times local suppliers can come
close to meeting the same price points.
Homeownership is at a 50 year low right now even with the best interest rates in some
time. Locally, the effect of a 20% decrease in inventory is alarming and it is forcing the
average price of a home drastically increase.
More student housing is needed to help ease the burden of availability for non-students.
Co-Housing is an emerging idea with smaller houses with less distance between
dwellings. It creates a community with shared open space and small private homes.
Offsite requirements are keeping a 23 unit mobile home park from moving forward due
to the cost per unit being over $300,000.
The Council needs to look at how the community supports the greater economy, it is not
all about tourism.
It is important to create an environment that has opportunity for low level and high level
earners.
Many workers commute from neighboring communities because they cannot afford to
live where they work.
Providing infrastructure will provide housing. The City needs to invest in the
transportation infrastructure.
Student housing is critical and will open more opportunity for workforce housing.
The City needs to lower the cost of infrastructure or make it available as an impact fee.
Requiring a developer with more than 50 units to find its own water supply and drill
another well is an incredible barrier.
The City needs to get more land by annexing, having a larger supply of land available
will bring the costs down.

 
Councilmember Evans stated that she feels that there is more to the conversation. She does
not feel that $250,000 is an accurate representation of affordable for Flagstaff. She would like
to continue the conversation and would like to hear from Habitat for Humanity, the Flagstaff
Housing Authority and someone to talk about the Affordable Housing Plan that was put
together before the economic downturn. Additionally, there was no one here from NAU and
they play a big part in the student housing discussion. There was reference to doctors,
nurses, and public safety workers but there was little heard about the service workers, the
janitors, the cooks and waitresses; if the upper service professionals cannot afford housing
then the lower levels are having a severe problem. Homelessness was not discussed or the
hotels being used for housing. The broader economy should be discussed and how it impacts
housing. These other components are needed to get the full picture.
 
Councilmember Putzova stated that she would like to get an update on the employer
roundtable that has been formed to discuss workforce housing. Until the profit is taken out of
housing there will not be affordable housing for the work force. The City needs to consider
partnering with other employers to find solutions and it needs to find a way to finance
workforce housing and develop ways to keep it permanently affordable. Additionally, there
needs to be a conversation about rent as many people cannot sustain the rental rates in
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Flagstaff.
 
Mr. Copley stated that the City has had the initial meeting with local employers and they all
agreed that there are problems and preliminarily discussed ideas. They have brought ECONA
to the table and they are working with the group to start developing workable solutions.
 
Councilmember Brewster stated that she feels that the discussion today is a good start; it
allowed people in the field that are affected by the issues talk about their challenges and
possible solutions. The conversation needs to continue and she feels that the solution will be
a collaborative effort throughout the community.
 
Councilmember Oravits requested information on the state legislation regarding the mobile
home pull out. He would also like some information from Utilities on the water meter
requirement for multi-family units of four or less and a comparison to a single meter. He also
asked for information on how much private land acreage is available that is undeveloped.
Lastly, he requested clarification of the residency requirement in the portion of the code
related to Accessory Dwelling Units.
 
Councilmember Evans stated that the mobile home pull out legislation is related to a health
and safety issue. In Phoenix there was a fire at a mobile home park and emergency vehicles
were not able to get in between the units; this prompted a state law that requires so much
space between units to allow for emergency vehicle access. That is the legislation that staff
will want to look for in regards to Councilmember Oravits request.
 
Council agreed that a future work session is needed to further discuss the issue. Council will
provide the City Manager with issues that they would like to see further discussed.

 

6. INFORMATIONAL ITEMS AND REPORTS FROM COUNCIL AND STAFF, FUTURE
AGENDA ITEM REQUESTS

None
 

7. Adjournment

The Special Meeting of the Flagstaff City Council held May 24, 2016, adjourned at 8:03 p.m.

  
 

  

 _______________________________
MAYOR

ATTEST:  

_________________________________
CITY CLERK
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CERTIFICATION
   
STATE OF ARIZONA )  
 )    ss.
Coconino County )  

I, ELIZABETH A. BURKE, do hereby certify that I am the City Clerk of the City of Flagstaff, County of
Coconino, State of Arizona, and that the above Minutes are a true and correct summary of the Meeting of
the Council of the City of Flagstaff held on May 24, 2016. I further certify that the Meeting was duly called
and held and that a quorum was present.
  
DATED this 16th day of August, 2016.           
  
 ________________________________

CITY CLERK
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SPECIAL MEETING (EXECUTIVE SESSION)
TUESDAY, JUNE 28, 2016

COUNCIL CHAMBERS
211 WEST ASPEN

 4:00 P.M.
 

MINUTES
 

               

1. Call to Order

Mayor Nabours called the Special Meeting of June 28, 2016, to order at 4:01 p.m. 
 

2. Roll Call
  
NOTE: One or more Councilmembers may be in attendance telephonically or by other technological means.

  
PRESENT:

MAYOR NABOURS
VICE MAYOR BAROTZ
COUNCILMEMBER BREWSTER
COUNCILMEMBER EVANS
COUNCILMEMBER ORAVITS
COUNCILMEMBER OVERTON

ABSENT:

COUNCILMEMBER PUTZOVA

 

Others present: City Manager Josh Copley and Interim City Attorney Sterling Solomon.
 

3. Recess into Executive Session.
 
  Moved by Councilmember Jeff Oravits, seconded by Councilmember Karla Brewster to recess

into Executive Session. 
  Vote: 6 - 0 - Unanimously
 

4. Executive Session:
 

A. Discussion or consideration of employment, assignment, appointment, promotion, demotion,
dismissal, salaries, disciplining or resignation of a public officer, appointee or employee of any
public body, except that, with the exception of salary discussions, an officer, appointee or
employee may demand that the discussion or consideration occur at a public meeting....,
pursuant to A.R.S. §38-431.03(A)(1).

 

i. On-Call Judges
 

ii. City Attorney Appointment
 

  



           

5. Adjournment
 
  The Special Meeting of the Flagstaff City Council held June 28, 2016, reconvened into Open

Session at 5:44 p.m. at which time the meeting was adjourned.
 

 

 _______________________________________
Mayor

ATTEST:

____________________________________
City Clerk
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 COMBINED WORK SESSION/SPECIAL MEETING
TUESDAY, JUNE 28, 2016

COUNCIL CHAMBERS
211 WEST ASPEN AVENUE

6:00 P.M.
 

WORK SESSION
 

               

1. CALL TO ORDER

Mayor Nabours called the Work Session of the Flagstaff City Council held June 28, 2016, to
order at 6:00 p.m.
 

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION
 
Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council and to
the general public that, at this regular meeting, the City Council may vote to go into executive
session, which will not be open to the public, for legal advice and discussion with the City’s
attorneys for legal advice on any item listed on the following agenda, pursuant to A.R.S.
§38-431.03(A)(3).

 

2. ROLL CALL
  
NOTE: One or more Councilmembers may be in attendance telephonically or by other technological means.

  
PRESENT:

MAYOR NABOURS
VICE MAYOR BAROTZ
COUNCILMEMBER BREWSTER
COUNCILMEMBER EVANS
COUNCILMEMBER ORAVITS
COUNCILMEMBER OVERTON
COUNCILMEMBER PUTZOVA

ABSENT:

NONE

 

Others present: City Manager Josh Copley and Interim City Attorney Sterling Solomon.
 

3. PLEDGE OF ALLEGIANCE AND MISSION STATEMENT

The audience and City Council recited the Pledge of Allegiance.
 

4. Preliminary Review of Draft Agenda for the July 5, 2016, Council Meeting.*
 
* Public comment on draft agenda items may be taken under “Review of Draft Agenda Items”
later in the meeting, at the discretion of the Mayor. Citizens wishing to speak on agenda items
not specifically called out by the City Council for discussion under the second Review section
may submit a speaker card for their items of interest to the recording clerk. 

 
  Vice Mayor Barotz stated that she would like more information on item 15-B; she would like to

  



  Vice Mayor Barotz stated that she would like more information on item 15-B; she would like to
have numbers on what it will cost the voters in terms of secondary property tax and
clarification on the financial impact language that relates to the temporary increase in the
secondary property tax.
 
Councilmember Putzova requested additional information on item 9-D; she would like to know
what the rates are associated with each agency and the hourly rates employees in each
category would receive.
 
Vice Mayor Barotz also noted that in the executive summary of item 15-C it refers to the
Greater Buffalo Park initiative and the language is not correct; it is not designating Buffalo Park
as open space but rather it is protecting undeveloped City land near Buffalo Park as passive
park.

 

5. Public Participation 

Public Participation enables the public to address the council about items that are not on the
prepared agenda. Public Participation appears on the agenda twice, at the beginning and at the
end of the work session. You may speak at one or the other, but not both. Anyone wishing to
comment at the meeting is asked to fill out a speaker card and submit it to the recording clerk.
When the item comes up on the agenda, your name will be called. You may address the
Council up to three times throughout the meeting, including comments made during Public
Participation. Please limit your remarks to three minutes per item to allow everyone to have an
opportunity to speak. At the discretion of the Chair, ten or more persons present at the meeting
and wishing to speak may appoint a representative who may have no more than fifteen minutes
to speak.

 
  Maury Herman addressed Council with regard to the upcoming appointments to the Board of

Adjustment; he urged Council to appoint someone with good analytical skills.

Dan Smith addressed Council with information regarding the Nation of Patriots event that is
coming through Flagstaff this year.

Rick Bitzer also addressed Council regarding the Nation of Patriots event.

Andy Fernandez addressed Council with various concerns.
 

6. Consideration of Public Art Project: Children's Garden Sculpture.   

 
  Community Design and Redevelopment Administrator Mark Dilucido explained that the JLB

Project is working on installing a garden at Foxglenn Park. JLB approached the Beautification
and Public Art Commission (BPAC) to try to get a sculpture on the BPAC five year plan to be
funded partially by the City and JLB. The City would pay $40,000 and JLB would pay $20,000.
BPAC approved the sculpture in its five year budget. The next step is for the project to go
forward with a call to artist for proposals on the design. Because BPAC will be a majority
funder they will have final authority on the artist and design with input and guidance of the JLB
project. If the direction is to go forward this will be back before Council later this year for final
approval.

Council is fully in support of the project moving forward and they look forward to the future
presentation.
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7. Flagstaff Metropolitan Planning Organization Regional Transportation Plan Update &
Steering Committee Report.

  

 
  Flagstaff Metropolitan Planning Organization (FMPO) Manager Dave Wessel addressed

Council introducing NAIPTA General Manager Jeff Meilbeck who provided a PowerPoint
presentation that covered the following:

BLUEPRINT 2040
MISSION
POSSIBLE FUNDING SOURCES
FMPO RTP PROJECT BUNDLE
NEXT STEPS

Mr. Wessel continued the presentation.

GENERAL POLICY DIRECTION - HIGH LEVEL
GENERAL POLICY DIRECTION – DELIVERY
PEOPLE MATTER
GENERAL POLICY DIRECTION – DESIGN
PLAN OVERVIEW
FULL SYSTEM PLANS & PERFORMANCE
PUBLIC PARTICIPATION: ACTIVITIES
SCHEDULE
QUESTIONS?

Mayor Nabours stated that he would like to understand more of the in depth discussion that
was done to determine the priority of the projects. Mr. Wessel explained that the committee
did start with $1.7 billion in projects and began with a raw vote on each. Many of the
committee members identified that Milton was a critical component and used that as a starting
point. This began with ideas to resolve Milton traffic; one of the projects is the completion of
Lonetree as an alternate route and part of that was the connection of John Wesley Powell from
Lake Mary Rd to I-17. This would give an alternative route to I-17 during winter activity and
also during construction. As far as Milton is concerned for improvements, there is widening of
the bridge and other multi-modal improvements such as the bus rapid transit route. Staff is
currently wrapping up an operational analysis that will hopefully have a series of projects to
evaluate. The Lonetree traffic interchange has become a very expensive project and the cost
was more then what the steering committee wanted to take on.

There is a lot more work still to be done. There is work being done on housing affordability and
this is critical for the future of the housing stock which is a factor for the priorities. Additionally,
future development will impact traffic on west Route 66. These are all things that were taken
into consideration when establishing the priorities.

Councilmember Oravits thanked the steering committee and stated that he would like to
explore the connection of John Wesley Powel from south Fourth Street further. He feels that it
would give another traffic route to open that area up for housing opportunities. He is also
interested in discussing the eventual connection over Cedar and Forest to Highway 180.
Understanding that many of these roadways are ADOT controlled, he would like to have
discussions with ADOT about route transfers.

Councilmember Evans thanked the committee for their work. She stated that she has been
involved with the FMPO for the last eight years and what she has seen is that many of the
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projects recommended have not had the support of the voters. She would like to better
understand the rationale behind why segments of the outer loop with Fourth Street, John
Wesley Powell, and Highway 180 were not discussed. She hopes that the community
conversations will include a broader discussion about projects on and off the list.

Mayor Nabours asked about the committee’s recommendation for the Fourth Street corridor
north of Route 66; there has been concern from property owners in the area. Mr. Wessel
stated that the project is a complete street project to bring in parkways, sidewalks, aesthetic
crossings and general improvements for multi-modal transportation but no roadway changes.

Councilmember Putzova asked Mr. Wessel to point out the projects that are expected to
facilitate future development if they are put in place. Mr. Wessel explained that in looking at
the Regional Plan there are redevelopment areas and new growth areas. Fourth Street is
anticipated for future growth so improvements there will assist in future development. Looking
at what is happening in Southside one can anticipate that type of investment. In terms of
access to properties on south Fourth Street, the bridge is a choke point and the Council has
determined it would be a project that the public would carry and would support growth in that
area. Without a connection to the interstate most of that traffic will end up on existing Lonetree;
there are capacity challenges to that with the two lane sections that are there now. With the
development in and around Woody Mountain that area would be supportive of future growth.
These areas also tend to be congested and are supportive of congestion relief and
management on Milton road.

Councilmember Overton stated that he is encouraged by the success of the committee and the
path forward to a broader discussion. He feels that there needs to be a way to look at existing
land use, projected land use and the Regional Plan land use projections and fold them into a
direction for the City’s capital plan. It is important for the community and stakeholders to know
that there have been discussions all along the way. Mr. Wessel agreed stating that those kinds
of dialogues are critical to the success of the plan. Many conversations were focused around
how to leverage existing funds to make them go further.

Michael Naiteh addressed Council in support of the FMPO plan. He urged the Council to look
further at a connection to John Wesley Powell.

Dorothy Rissel addressed Council with concerns about some of the improvements suggested
for her neighborhood and the resulting increase in traffic.

Councilmember Evans stated that it will be important to weigh the quality of life impacts to the
communities as the vetting process goes further. Mr. Meilbeck stated that the committee was
pushed to create a map to get the issues on the table for discussion. There are so many
questions that are being raised and there is opportunity to further refine and develop them.
The process is not complete, hopefully as the discussions continue the details can be worked
out in a year or two.

Councilmember Putzova asked for additional information on the funding options. Mr. Wessel
stated that a sales tax is the most viable option available to the region. Currently it would take
an act of the State legislature and possibly voters to increase the HURF dollars and property
tax has its limitations on how much it can be raised at one time.

Mr. Copley stated that there have been a lot of questions raised tonight. Staff will be coming
back in the fall seeking Council input and direction. He would like to get Council’s involvement
in the scoping so expectations can be communicated and achieved. This is a work in progress
and he applauds the work of the committee thus far. The plan will change over time; this is a
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very purposeful process and there will be a lot of opportunity to provide and receive input.

A break was held from 7:26 p.m. through 7:36 p.m.

Mayor Nabours took agenda item 9 next. 
 

8. Review of Proposed Ballot Language for Transit Tax and Courthouse Facilities Bond. 
(SEE ITEMS 15-A AND 15-B OF THE JULY 5, 2016, DRAFT AGENDA)

 
  Item 8 was taken after Item 9.

Assistant to the City Manager Stephanie Smith provided a PowerPoint presentation that
covered the following:

2016 CITY BALLOT INITIATIVES
CITY TRANSIT TAX

Councilmember Putzova asked what the amount expected to be raised through the tax levy is
and why that is not included in the text. Ms. Smith stated that the publicity pamphlet discusses
what the tax generally could generate over the term of the tax but it is dependent on the annual
sales of the community. Councilmember Putzova asked if there is a reason not to include the
projected amount in the ballot question. Mr. Solomon stated that he will check into any legal
requirement and report back to Council.

Mayor Nabours asked if there is a maximum amount that can be collected. Ms. Smith stated
that there is no maximum and the amount collected is dependent on the economy of the
community. He asked if providing a cap per year would make the tax more sellable to the
voters. Councilmember Overton stated that NAIPTA has a very similar budgeting process as
the City and every dollar generated by the sales tax would be utilized for transit services
through leveraging those dollars for the maximum possible benefit. He indicated that capping
the revenue would reduce the opportunity NAIPTA may have to leverage.

Councilmember Putzova stated that it would provide more clarity to the public to articulate the
magnitude of the funds the City is intending to raise to support the system. She feels that it
adds to transparency for the community and it should be clear in the ballot language what the
voters are voting for or against. Vice Mayor Barotz added that when the City goes out for
bonds the voters know how much the City is trying to raise but not for sales tax increases. She
would like to know if there is something in the law that indicates what can be said in ballot
questions regarding sales tax.

Ms. Smith continued the presentation.

COURTHOUSE BOND PROJECT

Vice Mayor Barotz asked if the tax is temporary if the City keeps replacing old debt with new
debt. Ms. Smith explained that it is still temporary, the financial impact statement mentioned
that there is no change to the existing rates and that is due to the anticipated debt that will be
retired in the future. If this bond failed at the polls then the rates could potentially decrease, but
since this is within the capacity to be retired in the future the rate would not change.

Ms. Smith continued the presentation.

TIMELINE
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TIMELINE

Councilmember Evans asked if the Council has the opportunity to view the publicity pamphlet
before it is printed. Ms. Smith stated that once the Council calls the questions, staff begins to
prepare the pamphlet and the education strategy. That happens over the summer and in the
fall leading up to the election it is presented to the public. The publicity pamphlet will be
finalized over the summer.

PROJECT FUNDING

Mayor Nabours stated that the sale of the existing courthouse is on the list, he asked how that
is being communicated to the public. Ms. Smith explained that it would be done through the
publicity pamphlet as well as the educational outreach process. Mayor Nabours expressed
concern with getting into the same situation as the public works yard; if it comes time to sell
the court house and the public says no they want something else done with it the City has
represented to the voters that it will sell but then does not. He asked if the sale should be
included as part of the ballot issue so the public gives consent to sell the property. Mr. Copley
explained that the staff recommendation is to sell the existing courthouse; it has significant
issues to keep it habitable. Anything can happen in the next few years and this Council or a
future Council can make a different decision. Mayor Nabours asked if there is a reason that is
not part of the ballot question or if it is something that is up to the Council to decide. Mr.
Solomon explained that it is up to the Council to decide if it should be included in the question
or not.

Councilmember Evans asked if the old courthouse property includes the parking lot.
Additionally, she would like to know why the sales price of the property is being capped at $2
million; she would like to know if there can be any deviation from that and if so it should be
clarified in the publicity pamphlet. Court Administrator Don Jacobson explained that the
question is crafted in a way to lend to flexibility for the Council to utilize the funds as they see
fit for the project. Staff has set an amount specific to the cost of the project, additional funds
beyond that $2 million could be used for the project or something else; it would be up to the
Council to decide. Councilmember Evans asked if the information should even be included
since there appears to be so many unknowns. Mr. Jacobson stated that it is important to
communicate to the public that the City is looking to utilize $2 million from the sale of the old
courthouse for the project in order to present a full and complete budget to the public.

Vice Mayor Barotz left the meeting at 10:15 p.m.

Councilmember Putzova asked if the Council can defer to the voters the sale of real property.
Mr. Solomon stated that the City Charter gives the Council the ability to sell property without
having to go to the voters. If the Council deferred to the voters the concern would be that it
would set a precedent and it would require it from there on. s plan is to sell the courthouse and
staff would not be unclear about that. Things may change but that is not how the discussion
will be framed with the public.

Ms. Smith stated that once the questions are called by Council, staff will prepare the publicity
pamphlets and develop the outreach messaging. That messaging and outreach plan will be
presented to Council in August for input. 

 

  Moved by Mayor Jerry Nabours, seconded by Councilmember Scott Overton to suspend
Rules of Procedure to complete the agenda. 

  Vote: 6 - 0 - Unanimously
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9. Discussion/Presentation on the Historic Preservation Ordinance with a focus on Cultural
Resource Studies and the Role of the Historic Preservation Officer

  

 
  Historic Preservation Officer Karl Eberhard provided a PowerPoint presentation that covered

the following:

CULTURAL RESOURCES STUDIES
CASE STUDY – SOLBERG COTTAGES
CASE STUDY – MIDGLEY BUILDING

Mayor Nabours asked how much it would cost a property owner to go through the whole
process of a Phase 2 Cultural Resource Study. Mr. Eberhard stated that the total cost is
typically less than $5,000 based on information from various consultants. He added that that
pricing is consistent with the pricing of the studies that he has ordered for City projects.

Councilmember Overton asked if the process would be the same for a different community
with similar regulations. Mr. Eberhard indicated that it depends on what is specifically being
looked at; for example, the City of Scottsdale does cultural resource studies for archeological
projects but they do not do them for historic projects. Tucson does preservation planning as a
required part of their development. It is not that any city in Arizona does exactly what Flagstaff
does and Flagstaff is probably more comprehensive than most cities. Councilmember Overton
asked if there are state regulations if a city does not have an ordinance. Mr. Eberhard stated
that there is no state regulation that would address private development; if an applicant is
trying to maintain their national register of historic places status they would work with the State
Historic Preservation Office (SHPO) and would develop a preservation plan. Where there is
more formality is in a Section 106 review that Flagstaff does.

Vice Mayor Barotz asked if there is any sort of compilation of the various rules statewide that
would allow a comparison of similar communities. Mr. Eberhard explained that SHPO was not
able to attend the meeting to address those types of questions. He stated that when Flagstaff
wrote the ordinance SHPO sent staff the ordinance that many of the other cities throughout the
state adopted. Vice Mayor Barotz added that her concern is that there is a label of Flagstaff
being the worst or Flagstaff is the hardest to deal with and without the data to compare, it is
unfair to make that assumption.

Mayor Nabours stated that the definitions for the terms on the flow chart are somewhat vague.
Mr. Eberhard explained that the definitions are pulled from the definitions in the zoning
ordinance and the definitions are also well established within the historic preservation
community.

Mr. Eberhard continued the presentation.

INTEGRITY
IMPACTS – STANDARD FOR REHABILITATION

Councilmember Evans stated that one of the things the Council has heard is that the Historic
Preservation reports are not available; she would like to understand why that is. Mr. Eberhard
stated that the reports are available and are provided to people regularly. The reports are on
file at City Hall and some of the reports are available at the Kline Library.

Mayor Nabours asked about item two on the Standards for Rehabilitation and if that comes
down to the owner’s option. Mr. Eberhard stated that it is up to the property owner and that the
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historic character will be preserved if the standards are followed. The standards are not
required; the applicant has a choice, they can chose to follow these standards avoid cultural
resource studies and preserve the building, or they can chose to demolish the building. If the
applicant wants to have a determination of no impact they would need to follow these
guidelines to do so.

Mayor Nabours asked what the benefit to the property owner would be with a determination of
no impact. Mr. Eberhard explained that to historic property owners the advantage is that of a
property tax credit. With the historic preservation tax credit a property owner must maintain the
national register standard. These are one of the four sets of guidelines that can be used to
maintain the register status.

Mayor Nabours asked if a property owner who has an old building and they decide not to
preserve it could take a bunch of pictures of the building as the historical record. Mr. Eberhard
stated that the process requires the property owner to do the significance and integrity
assessments; pictures are a piece of that but they will also need floor plan and site plan
drawings. He added that this standard of documentation is exactly what the State would
require prior to the demolition of a historic building.

At this time the Council engaged in a dialogue with the following individuals: 

John Conley
Patty Luttrell
Jonathan Day
David Zimmerman
Dawn Tucker
Josh Edwards
Duffie Westheimer
Phil Scandura
Bill Ring
Tory Syracuse
Debra Block
Jim McCarthy

The following comments were made:
  

There are no means under the current code to make financial decisions as to the cost of
the process.
There are at least three clients who have spent in excess of $15,000.
The way the code is written it will be $500 minimum for a letter report. If it goes beyond
a letter report it is $5,000 for a Phase 1 and $5,000 for a Phase 2.
The cost to demolish is no more than $4,000 but I am looking at potentially $12,000 to
$13,000 for the cultural resource studies.
There are interpretive values involved and with a board that is constantly changing the
values change with it. It leaves a moving target that is hard to plan for financially.
Because there was historical significance found in my building the reports take time to
complete; I am now eight months behind on a very simple project.
Most professionals suggest going all in and do both the Phase 1 and Phase 2 reports
because of the uncertainty. You can certainly just go with the letter report at $500 but if
it is not accepted there is more money and time involved.
Suggestion would be to make the property owner responsible for a letter report; if the
letter is found to be not appropriate or insufficient then there is some compensation
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made by the City for the Phase 1 or Phase 2 reports.
The reports are no different than a traffic report, there are differences of opinion and
subjectivity; the Board is charged with expertise and citizen input.
It is important to make sure that the Heritage Preservation Officer and the Historic
Preservation Commission are following the City code.
If an applicant does not agree with the ruling of the Heritage Preservation Commission
they can appeal to the City Council.
People do not come to Flagstaff to spend time in the shopping mall, they stay because
they enjoy the historical destination. The ordinance ensures we preserve that historical
feel and attraction.
A lot of opportunity has occurred through the Heritage Preservation process; it has
allowed other people to purchase these historical buildings and restore them.
The policy ideas advanced in Flagstaff are referred to in other communities and is a
model within the state.
The success seen in Flagstaff is because there is a strong ordinance that has people
take stewardship in their property.
Development projects take time and money; fees and frustrations are a small price to
pay to preserve the history of the community.
The regulations are in place to protect Flagstaff’s historic buildings and allow for
exceptions to ease hardship on property owners.
Historic preservation is no more or less clear than any other aspect of the Development
Code.
Because of preservation efforts we were able to receive funding from the Flagstaff
Heritage Preservation Commission for exterior work on their house and receive
significant tax breaks for various improvements made through SHPO. Anyone who
preserves a home or building has these benefits available to them.
There are no restrictions on a property owner to do as they will with their property; the
code only requires that buildings be assessed before changes are made to the property.
Flagstaff will be void of these non-renewable resources if changes are made to the
ordinance.
The building and the scope of work necessitate the need for a letter report, Phase 1
report, or Phase 2 report.
All Flagstaff business and residents benefit from heritage preservation of Flagstaff. Do
what is best for posterity.
Cultural resource studies help applicants through the process and give property owners
buy in and information on how to proceed with their properties.
The code is modeled after Section 106 of the National Historic Preservation Act.
It is important to record things before they are gone forever. The information from these
studies can be preserved for future historians and the people.
Flagstaff has a program that is lauded in Arizona; it is a good program.
Only 1.5% of all applicants have to do a Phase 2 report.
Urge Council to keep the ordinance as it stands.
The Heritage Preservation ordinance encourages Flagstaff to improve historical areas
and it brings tourists who want to see historic Flagstaff.
Buying a historic property is a choice.
Yes, Heritage Preservation Commission members change and the character changes
too but that can be applied to the City Council as well. Things change.
To preserve is rewarding.
It is an education process to inform people of what they have.
A Phase 2 report is only needed if the building is being torn down; Flagstaff wants to
preserve the building’s history for the future.
There is no decision that staff can make that does not get scrutinized by the
Commission; if there are issues they are discussed.
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The traveling public spends $38 million on Route 66.
The Regional Plan states that place matters.
Flagstaff wants to preserve the character of the community and that character is retained
in its structures.
After discussing the history of my home I decided to repair the building. I was able to get
grant funding from the Heritage Preservation Commission to preserve the windows in
the building. The property has appreciated in value due to it being preserved.
Friends of Flagstaff’s Future supports historic preservation in Flagstaff and would be
opposed to any changes in the ordinance or commission.
The decision on the Mogollon public works yard was influenced by the historical aspects
of the property.
The historical nature of Flagstaff attracts the tourists that Flagstaff’s economy depends
on.
The City needs to be mindful of its history.
The community respects heritage preservation and the question is if changes are
needed to the ordinance to make it work better; send it to the Heritage Preservation
Commission for them to review and provide recommendations.

Written comment cards related to the discussion were submitted by the following individuals: 

Lynne Corbin
Charlie Silver
Jamie Whelan

Mayor Nabours asked how a person who wants to demolish a building knows they have to go
through the Historic Preservation process and how someone determines if they fit into one of
the exceptions. Mr. Eberhard explained that if a historic building is being demolished none of
the exceptions will apply and most of the time the determinations are made during the IDS
process and is part of the normal development review.

Mayor Nabours stated that there is no action being taken tonight. He indicated that the intent is
to not make a new rule to demolish whatever someone wants nor is it to make a rule to
preserve everything historical. He questions if the process can be made any better or
smoother and still maintain the goal.

Councilmember Oravits stated that he brought the issue forward because he had heard
community concern. He stated that it is not his intent to get rid of the ordinance but the
discussion has been a good process to learn more.

Councilmember Evans indicated that she appreciated the overview and review of the Heritage
Preservation Commission and the ordinance that is in place. She stated that there have been
400 of these cases and less than 1% have had issues. She does not feel that there is an issue
or that the item needs to be brought back for further consideration. 

 

10. Review of Draft Agenda Items for the July 5, 2016, City Council Meeting.*
 
* Public comment on draft agenda items will be taken at this time, at the discretion of the Mayor.

 
  None
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11. Public Participation
 
  None
 

12. Informational Items To/From Mayor, Council, and City Manager; and Future Agenda
Item Requests.

 
  Councilmember Evans stated that she would like to see Flagstaff do a proclamation for the

Nation of Patriots event.

Councilmember Putzova stated that she is usually the one to complain about staff reports
and wanted to express that Mr. Eberhard's report was excellent and very succinct. 

 

13. Adjournment
 

The Work Session of the Flagstaff City Council held June 28, 2016, adjourned at 10:22 p.m.

 
SPECIAL MEETING

 
 

1. CALL TO ORDER

Mayor Nabours called the Special Meeting of the Flagstaff City Council held June 28, 2016, to
order at 10:22 p.m.

 

2. Consideration and Adoption of Ordinance No. 2016-30: An ordinance of the City Council
of the City of Flagstaff amending the Flagstaff City Code, Title 2, Boards and Commissions, by
amending Chapter 2-02, Building and Fire Code Board of Appeals; Chapter 2-04,
Water Commission; Chapter 2-08,Commission on Diversity Awareness; Chapter 2-10, Board
of Adjustment; Chapter 2-11, Flagstaff Airport Commission; Chapter 2-12, Transportation
Commission; Chapter 2-14, Beautification and Public Art Commission; Chapter 2-19, Heritage
Preservation Commission; and Chapter 2-20, Open Spaces Commission, thereof; providing
for severability, authority for clerical corrections, and establishing an effective date.
(Updating language to clarify quorum requirements of Boards/Commissions)

  

 
  Kevin Fincel stated that the purpose for the ordinance is to make standard the requirements

for quorum for boards and commissions. The various boards and commissions have
different language regarding quorum and this ordinance would establish four members as a
quorum for all boards and commissions.

 

  Moved by Councilmember Jeff Oravits, seconded by Councilmember Karla Brewster to read
Ordinance 2016-30 for the first time by title only. 

  Vote: 6 - 0 - Unanimously
 
  AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF AMENDING
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  AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF AMENDING
THE FLAGSTAFF CITY CODE, TITLE 2, BOARDS AND COMMISSIONS, BY AMENDING
CHAPTER 2-02, BUILDING AND FIRE CODE BOARD OF APPEALS; CHAPTER 2-04,
WATER COMMISSION; CHAPTER 2-08, COMMISSION ON DIVERSITY AWARENESS;
CHAPTER 2-10, BOARD OF ADJUSTMENT; CHAPTER 2-11, FLAGSTAFF AIRPORT
COMMISSION; CHAPTER 2-12, TRANSPORTATION COMMISSION; CHAPTER 2-14,
BEAUTIFICATION AND PUBLIC ART COMMISSION; CHAPTER 2-19, HERITAGE
PRESERVATION COMMISSION; AND CHAPTER 2-20, OPEN SPACES COMMISSION,
THEREOF; PROVIDING FOR SEVERABILITY, AUTHORITY FOR CLERICAL
CORRECTIONS, AND ESTABLISHING AN EFFECTIVE DATE

 

3. Adjournment

The Special Meeting of the Flagstaff City Council held June 28, 2016, adjourned at 10:25 p.m.

 
 

  

  _______________________________
MAYOR

ATTEST:  

_________________________________
CITY CLERK

 

CERTIFICATION
   
STATE OF ARIZONA )  
  )    ss.
Coconino County )  

I, ELIZABETH A. BURKE, do hereby certify that I am the City Clerk of the City of Flagstaff, County of
Coconino, State of Arizona, and that the above Minutes are a true and correct summary of the Meeting of
the Council of the City of Flagstaff held on June 28, 2016. I further certify that the Meeting was duly called
and held and that a quorum was present.
  
DATED this 16th day of August, 2016.            
   
  ________________________________

CITY CLERK
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CITY COUNCIL REGULAR MEETING
TUESDAY, JULY 5, 2016

COUNCIL CHAMBERS
211 WEST ASPEN

4:00 P.M. AND 6:00 P.M.
 

MINUTES
 

               

1. CALL TO ORDER

Mayor Nabours called the meeting of July 5, 2016, to order at 4:02 p.m.
 

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION
 
Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council and to the
general public that, at this regular meeting, the City Council may vote to go into executive session,
which will not be open to the public, for legal advice and discussion with the City’s attorneys for legal
advice on any item listed on the following agenda, pursuant to A.R.S. §38-431.03(A)(3).

 

2. ROLL CALL

  
NOTE: One or more Councilmembers may be in attendance telephonically or by other technological means.
  
PRESENT:

MAYOR NABOURS
VICE MAYOR BAROTZ
COUNCILMEMBER BREWSTER
COUNCILMEMBER EVANS
COUNCILMEMBER ORAVITS
COUNCILMEMBER OVERTON
COUNCILMEMBER PUTZOVA

ABSENT:

NONE

                               

 

Others present: City Manager Josh Copley and City Attorney Sterling Solomon.
 

3. PLEDGE OF ALLEGIANCE AND MISSION STATEMENT
 

The audience and City Council recited the Pledge of Allegiance and Mayor Nabours read the
Mission Statement of the City of Flagstaff.
 

MISSION STATEMENT

The mission of the City of Flagstaff is to protect and enhance the quality of life of its citizens.
 

  



           

4. APPROVAL OF MINUTES FROM PREVIOUS MEETINGS
 

A. Consideration and Approval of Minutes:  City Council Combined Special Meeting/Work
Session of May 31, 2016; and Regular Meeting of June 21, 2016.

  

 
  Moved by Vice Mayor Celia Barotz, seconded by Councilmember Karla Brewster to

approve the minutes of the City Council Combined Special Meeting/Work Session of May 31,
2016; and Regular Meeting of June 21, 2016. 

  Vote: 7 - 0 - Unanimously
 

5. PUBLIC PARTICIPATION 

Public Participation enables the public to address the Council about an item that is not on the
agenda. Comments relating to items that are on the agenda will be taken at the time that the
item is discussed. If you wish to address the Council at tonight's meeting, please complete a
comment card and submit it to the recording clerk as soon as possible. Your name will be
called when it is your turn to speak. You may address the Council up to three times
throughout the meeting, including comments made during Public Participation. Please limit
your remarks to three minutes per item to allow everyone an opportunity to speak. At the
discretion of the Chair, ten or more persons present at the meeting and wishing to speak may
appoint a representative who may have no more than fifteen minutes to speak. 

Mayor Nabours stated that they would take some Public Participation now and more at the
end of the 4:00 p.m. session.

None
 

6. PROCLAMATIONS AND RECOGNITIONS

None 
 

7. APPOINTMENTS

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council and
to the general public that the City Council may vote to go into executive session, which will
not be open to the public, for the purpose of discussing or considering employment,
assignment, appointment, promotion, demotion, dismissal, salaries, disciplining or resignation
of a public officer, appointee, or employee of any public body...., pursuant to A.R.S.
§38-431.03(A)(1).

 

A. Consideration of Appointments:  Board of Adjustment.   

 
  The following individuals addressed the Council regarding this item:

•Maury Herman
•Charlie Silver

Comments received included:

•They are talking about a City process; the development will no doubt go to the judicial
system, but will pass through the Board of Adjustment.
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system, but will pass through the Board of Adjustment.
•It is important to have independent, critically-minded individuals
•Encouraged Council to consider diversity, gender, experience, background when making
their appointment

 

  Moved by Councilmember Scott Overton, seconded by Mayor Jerry Nabours to appoint
Ande Burke to the Board of Adjustment, with a term expiring May 2019.

Councilmember Putzova asked Ms. Burke to explain her interest in serving on this Board.
Ms. Burke came forward, stating that she has been in Flagstaff for 14 years and involved in a
variety of community service work. She wanted an opportunity to serve in this important
appointment, and believed she had the skills necessary to make decisions related to
everything that the Board covers. 

  Vote: 7 - 0 - Unanimously
 
  Moved by Mayor Jerry Nabours, seconded by Councilmember Scott Overton to appoint Will

Calstrom to the Board of Adjustment with a term expiring May 2019. 
  Vote: 7 - 0 - Unanimously
 
  Mayor Nabours thanked everyone that applied for this position and for their willingness to

serve.
 

B. Consideration of Appointments:  Airport Commission.   

 
  Moved by Vice Mayor Celia Barotz, seconded by Councilmember Scott Overton to appoint

Chris Shields to the Airport Commission with a term expiring October 2017. 
  Vote: 7 - 0 - Unanimously
 

C. Consideration of Appointments:  Beautification and Public Art Commission.   

 
  Moved by Councilmember Jeff Oravits, seconded by Councilmember Scott Overton to

appoint Jill Christensen to the Beautification and Public Art Commission with a term expiring
June 2019. 

  Vote: 7 - 0 - Unanimously
 
  Moved by Councilmember Scott Overton, seconded by Councilmember Jeff Oravits to

appoint Erin Joyce to the Beautification and Public Art Commission with a term expiring June
2019. 

  Vote: 7 - 0 - Unanimously
 

D. Consideration of Appointments:  Tourism Commission.   

 
  Moved by Councilmember Scott Overton, seconded by Councilmember Jeff Oravits to

appoint Caleb Schiff to the Tourism Commission with a term expiring January 2017. 
  Vote: 7 - 0 - Unanimously
 

8. LIQUOR LICENSE PUBLIC HEARINGS
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  Mayor Nabours opened the Public Hearing for all of the following liquor license applications.

He noted that the Community Development, Police, and Sales Tax departments had
reviewed the applications and had submitted no objections to their approval. There being no
public input, the Public Hearing was closed.

 

  Moved by Councilmember Jeff Oravits, seconded by Councilmember Karla Brewster to
forward all three liquor license applications to the State with recommendations for approval. 

  Vote: 7 - 0 - Unanimously
 

A. Consideration and Action on Liquor License Application:  William Peterson, "Arizona
Historical Society - Pioneer Museum", 2340 N. Fort Valley Rd, Series 5 (Government), New
License.

  

 

B. Consideration and Action on Liquor License Application:  Lynn Whiteford, "Galaxy
Diner", 931 W. Highway 66., Series 12 (restaurant), New License.

  

 

C. Consideration and Action on Liquor License Application:  Jared Repinski, "My Pita
Wrap", 1800 S. Milton Rd., Series 12 (restaurant), New License.

  

 

9. CONSENT ITEMS

All matters under Consent Agenda are considered by the City Council to be routine and will
be enacted by one motion approving the recommendations listed on the agenda. Unless
otherwise indicated, expenditures approved by Council are budgeted items.

 
  Mayor Nabours requested that item 9-E, City Attorney appointment and contract, be

removed from the Consent Agenda.
 

  Moved by Councilmember Scott Overton, seconded by Councilmember Karla Brewster to
approve Consent Items 9-A through 9-D. 

  Vote: 7 - 0 - Unanimously
 

A. Consideration and Approval of Grant Agreement:  U.S. Department of Justice, Edward
Byrne Justice Assistance, through the Arizona Criminal Justice Commission, Drug, Gang, and
Violent Crime Control Grant in the amount of $280,507.00 for the Northern Arizona Street
Crimes Task Force (METRO unit).

Approve the acceptance of the grant from the U.S. Department of Justice, Edward
Byrne Justice Assistance through the Arizona Criminal Justice Commission Grant in the
amount of $280,507.00 for FY2017.

  

 

B. Consideration and Approval of Purchase: Purchase of a Highway Striper Paint Truck from
Vogel Traffic Services, Inc. dba EZ-Liner Industries Truck utilizing the Maricopa County
Contract Number 13118-C in the amount of $408,209 plus applicable taxes and fees.

Approve the purchase of one (1) EZ-Liner Model AL500-EZ highway paint striper truck
from EZ-Liner in Orange City, Iowa.  The Maricopa County contract price of the
EZ-Liner paint striper is $400,279. The upgrades, modifications and spare parts for
operation in Flagstaff is an additional $19,930. The trade in value (credit) of the 1999
paint striper truck is $12,000. The total purchase price for the EZ-Liner striper truck
after the trade in value is applied is $408,209 plus any applicable taxes and fees.
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C. Consideration and Approval of Purchase:  Purchase of two (2) Commercial Front Load
Refuse Trucks and one (1) Residential Side Load Refuse Truck from Rush Truck Center
Arizona through the Cooperative Purchase Agreement with the City of Tempe, Contract #
T15-097-01.

Approve the purchase of two (2) Commercial Front Load Refuse Trucks in the amount
of $261,268.22 each and one (1) Residential Side Load Refuse Truck in the amount of
$266,767.51 for a total purchase amount of  $ 789,303.95  from Rush Truck Center
Arizona through the Cooperative Purchase agreement with the City of Tempe, Contract
#T15-097-01.

  

 

D. Consideration and Approval of Contract:  Temporary Personnel Services.
1) Approve the proposals for the following temporary personnel agencies at the hourly
rates outlined in the attached cost summary and authorize the City Manager to execute
the Agreement on behalf of the City:
a) Performance Staffing
b) 22nd Century Technologies
c) Abacus Service Corp
d) Hotfoot Recruiters

  

 

E. Consideration of Appointment:  City Attorney.   

 
  Moved by Mayor Jerry Nabours, seconded by Councilmember Jeff Oravits to appoint

Sterling Solomon as the City Attorney on the terms and conditions of the agreement set forth
in the agenda packet.

Councilmember Putzova asked in what way the contract was different than that of Michelle
D'Andrea's. Ms. Anderson replied that it included the same salary, but did not include the
$5,000 for compensation contribution and does include a $350 per month auto allowance.

Mayor Nabours noted that it was a one-year contract, subject to renewal. Vice Mayor Barotz
noted that it has an evergreen clause so it would roll over. She asked Ms. Anderson and
Mr. Solomon to meet at least three months before this time next year so they may revisit the
issue. 

  Vote: 7 - 0 - Unanimously
 

10. ROUTINE ITEMS
 

A. Consideration of Appointments:  On-Call Judges for the Flagstaff Municipal Court   

 
  Moved by Vice Mayor Celia Barotz, seconded by Councilmember Coral Evans to reappoint

the following individuals: Hon. Christin Brown; Hon. Paul Christian; Hon. John Lamb; Hon.
Gerald McCafferty; Hon. Susan Slasor; and appoint the following individuals: Charles
Adornetto, Charles Davies, Michael Goimarac and James Speed, all as Magistrate Pro Tems
for a two-year term beginning August 1, 2016, to serve in an on-call capacity. 

  Vote: 7 - 0 - Unanimously
 

B. Consideration and Approval of Final Plat  for MMV Devco, LLC. for a Final Plat of
McMillan Mesa Village Tracts E and F, a four-lot subdivision.   The subdivision is located
within the R & D, Research and Development zoning district and is 29.16 acres in size,
located 1851 North Gemini Drive.
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  Planning Development Manager Neil Gullickson briefly reviewed this application for final plat

approval, noting that it was a four lot industrial subdivision in the Research and
Development Zone, consisting of 29.19 acres. As there was some confusion on exactly
what property was included, staff was asked to obtain a better map and bring this back to
the 6:00 p.m. portion of the meeting for further consideration.

 

C. Consideration and Approval of Street Closure(s):  Orpheum Theater's 99th birthday block
party.

  

 
  Moved by Vice Mayor Celia Barotz, seconded by Councilmember Coral Evans to approve

the street closure at Aspen Avenue between Beaver Street and Leroux Street on August 20,
2016, from 8:00 a.m. to 6:00 p.m. to celebrate the Orpheum's 99th birthday. 

  Vote: 7 - 0 - Unanimously
 

D. Consideration and Adoption of Ordinance No. 2016-30: An ordinance of the City Council
of the City of Flagstaff amending the Flagstaff City Code, Title 2, Boards and
Commissions, by amending Chapter 2-02, Building and Fire Code Board of Appeals; Chapter
2-04, Water Commission; Chapter 2-08,Commission on Diversity Awareness; Chapter 2-10,
Board of Adjustment; Chapter 2-11, Flagstaff Airport Commission; Chapter 2-12,
Transportation Commission; Chapter 2-14, Beautification and Public Art Commission;
Chapter 2-19, Heritage Preservation Commission; and Chapter 2-20, Open Spaces
Commission, thereof; providing for severability, authority for clerical corrections, and
establishing an effective date.  (Updating language to clarify quorum requirements of
Boards/Commissions)

  

 
  Moved by Councilmember Jeff Oravits, seconded by Councilmember Karla Brewster to

read Ordinance No. 2016-30 by title only for the final time. 
  Vote: 7 - 0 - Unanimously
 
  AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF AMENDING

THE FLAGSTAFF CITY CODE, TITLE 2, BOARDS AND COMMISSIONS, BY AMENDING
CHAPTER 2-02, BUILDING AND FIRE CODE BOARD OF APPEALS; CHAPTER 2-04, 
WATER COMMISSION; CHAPTER 2-08, COMMISSION ON DIVERSITY AWARENESS;
CHAPTER 2-10, BOARD OF ADJUSTMENT; CHAPTER 2-11, FLAGSTAFF AIRPORT
COMMISSION; CHAPTER 2-12, TRANSPORTATION COMMISSION; CHAPTER 2-14, 
BEAUTIFICATION AND PUBLIC ART COMMISSION; CHAPTER 2-19, HERITAGE
PRESERVATION COMMISSION; AND CHAPTER 2-20, OPEN SPACES COMMISSION,
THEREOF; PROVIDING FOR SEVERABILITY, AUTHORITY FOR CLERICAL
CORRECTIONS, AND ESTABLISHING AN EFFECTIVE DATE 

 

  Moved by Councilmember Jeff Oravits, seconded by Councilmember Karla Brewster to
adopt Ordinance No. 2016-30. 

  Vote: 7 - 0 - Unanimously
 

RECESS 
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RECESS 
 

PUBLIC PARTICIPATION (Continuation)

Mayor Nabours asked the Council to come forward as he read a Recognition and presented it
to Communications Manager Kim Ott, who has been with the City for 25 years, and was
leaving to take a position with Northern Arizona University.

Councilmembers thanked Ms. Ott for her service and congratulated her in her new position.

The 4:00 p.m. portion of the Regular Meeting of July 5, 2016, recessed at 4:31 p.m.

6:00 P.M. MEETING
 

RECONVENE

The July 5, 2016, Regular Meeting of the Flagstaff City Council reconvened at 6:01 p.m.
 

 

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION
 

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council
and to the general public that, at this regular meeting, the City Council may vote to go into
executive session, which will not be open to the public, for legal advice and discussion with
the City’s attorneys for legal advice on any item listed on the following agenda, pursuant to
A.R.S. §38-431.03(A)(3).

 
 

11. ROLL CALL 
PRESENT:

MAYOR NABOURS
VICE MAYOR BAROTZ
COUNCILMEMBER BREWSTER
COUNCILMEMBER EVANS
COUNCILMEMBER ORAVITS
COUNCILMEMBER OVERTON
COUNCILMEMBER PUTZOVA

Others present: City Manager Josh Copley and City Attorney Sterling Solomon.

ABSENT:

NONE 

 

12. PUBLIC PARTICIPATION
 
  Kathryn Jim, President of the Northern Arizona Pride Association, came forward to thank the

Council for their support of the 20th Annual Pride in the Pines held a week ago, and
presented the Council with their Rainbow Flag which had been flown at City Hall. She also
thanked Mr. Copley for his due diligence in working with them to allow for the flag to be
raised in front of 300 people. She said that it made a statement, especially after the recent
events in Orlando.

Caleb McClure, Northland Family Health Center, spoke regarding the Arizona Safe House
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Alliance to help prevent sexual aggression.
 

13. CARRY OVER ITEMS FROM THE 4:00 P.M. AGENDA
 
  Mr. Gullickson provided a clearer map for the Council and reviewed the location of this

development. He said that it went before the IDS on May 31, 2016, and the zoning was still
Research and Development.

 

  Moved by Councilmember Scott Overton, seconded by Councilmember Karla Brewster to
approve the final plat, and to authorize the Mayor to sign both the plat and the City/Subdivider
Agreement when notified by the Development Review Board that all conditions have been
met and documents are ready for recording.  

  Vote: 7 - 0 - Unanimously
 

14. PUBLIC HEARING ITEMS
 

A. Consideration and Adoption of Ordinance No. 2016-27:  An ordinance levying upon the
assessed valuation of the property within the City of Flagstaff, Arizona, subject to taxation a
certain sum upon each one hundred dollars ($100.00) of valuation sufficient to raise the
amount estimated to be required in the Annual Budget, less the amount estimated to be
received from other sources of revenue; providing funds for various bond redemptions, for
the purpose of paying interest upon bonded indebtedness and providing funds for general
municipal expenses, all for the Fiscal Year ending the 30th day of June,
2017.  (Property Tax Levy for FY 16-17)

  

 
  Finance Director Brandi Suda briefly reviewed the property tax ordinance, noting this was

the second read and adoption.
 

  Moved by Councilmember Jeff Oravits, seconded by Councilmember Karla Brewster to
read Ordinance No. 2016-27 by title only for the final time. 

  Vote: 4 - 3 
 

NAY: Vice Mayor Celia Barotz 
  Councilmember Coral Evans 
  Councilmember Eva Putzova 

 
  AN ORDINANCE LEVYING UPON THE ASSESSED VALUATION OF THE PROPERTY

WITHIN THE CITY OF FLAGSTAFF, ARIZONA, SUBJECT TO TAXATION A CERTAIN
SUM UPON EACH ONE HUNDRED DOLLARS ($100.00) OF VALUATION SUFFICIENT
TO RAISE THE AMOUNT ESTIMATED TO BE REQUIRED IN THE ANNUAL BUDGET,
LESS THE AMOUNT ESTIMATED TO BE RECEIVED FROM OTHER SOURCES OF
REVENUE; PROVIDING FUNDS FOR VARIOUS BOND REDEMPTIONS, FOR THE
PURPOSE OF PAYING INTEREST UPON BONDED INDEBTEDNESS AND PROVIDING
FUNDS FOR GENERAL MUNICIPAL EXPENSES, ALL FOR THE FISCAL YEAR ENDING
THE 30TH DAY OF JUNE, 2017

 

  Moved by Councilmember Jeff Oravits, seconded by Councilmember Karla Brewster to
adopt Ordinance No. 2016-27. 

  Vote: 4 - 3 
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NAY: Vice Mayor Celia Barotz 
  Councilmember Coral Evans 
  Councilmember Eva Putzova 

 

15. REGULAR AGENDA
 

A. Consideration and Adoption of Resolution No.2016-25:  A resolution authorizing referral
of a ballot question to the qualified electors of the City at the General Election on November 8,
2016, related to possible continuation of a local transaction privilege tax (sales
tax), (excluding the sales of food as exempt by state law), for a period of ten years
commencing July 1, 2020, with proceeds from the tax to be designated for public
transportation purposes.  (Ballot Question - Transit Tax Renewal) 

  

 
  Assistant to the City Manager Stephanie Smith began a PowerPoint presentation by

answering questions that had been asked previously.

TRANSIT TAX

1. What is the estimated revenue to be collected from the transit tax? She said that
they estimate that the transit tax will collect approximately $5.5 million a year in 2020; the
2016 transit tax estimate is approximately $5.25 million.

2. What is the total cost to provide transit services? Mountain Line's current annual
operating budget is approximately $7.5 million. Their capital budget varies, but averages
about $5 million. Transit is supported by the City's transit tax, grants, other agencies and
rider fares.

3. May the City include estimated revenue collection in the ballot question? No. This
would create ambiguity because voters would be asked to approve an estimate, which may
or may not be right. Tax revenue varies and is dependent on the economy.

Mayor Nabours said that the obvious questions that a voter would ask if whether NAIPTA
would give back money is they had great sales tax, more than anticipated. NAIPTA's
Director Jeff Meilbeck said that they do an ongoing planning process and every five years
they officially update and adopt a new plan. That plan reflects the changing reality of what is
happening in Flagstaff. Even though they had the great recession and revenues dropped
30% in the first two years they were able to deliver on everything. They would do that same
process. He did not know of a situation when they would say they have too much money
and are going to send it back.

COURT BOND PROJECT

1. What is the impact of the $12 million courthouse bond project to the taxpayer?
     The City's total secondary property tax rate is 0.8366.
     Average of $251 annually for a residential property valued at $300,000
     Average of $1,506 annually for a commercial property valued at $1 million
     Impact: Estimate to be $0.1204 per $100 of assessed value - Average of $36 annual for
a residential property valued at $300,000
     Average of $217 for commercial property valued at $1 million
2. Due to the anticipated future unused bonding capacity available, approval of this
ballot question should not result in an increase in the secondary property tax rate. It
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would stay at 0.8366.
3. If this didn't get placed on the ballot, when would that rate go down? Currently
FY2022 and decline further as debt is retired. Current projections show all general
obligation debt being paid off in FY2037 with a rate of $0.0900 per $100 of assessed value.
4. May the City Council include sales of the existing property in the ballot question?
City Charter provides for Council to sell property after advertisement through a public,
competitive bid process. A ballot question may only ask one question.
5. Given our recent history of refinancing our debt, what do you expect our total
interest will be if we bond for $12 million? They talked with finance advisors and debt
service interest would be about $5 million over a 20-year period.
6. What do we pay in fees to get the debt? It varies by the amount of the bond they are
selling. A bond such as this, he would estimate between $90,000 and $100,000 for the
financial advisor, same for the underwriter, and bond counsel a little less, about $50,000.

Councilmember Putzova asked if it is less expensive for taxpayers to fund through a bond
issue, or through a primary tax. Mr. Tadder said that looking at time, value and money, if
they have to wait to build up funds to build a courthouse, the costs will increase. There are
many things to look at, but it would cost less if they paid as they go.

TIMELINE FOR THE PUBLICITY PAMPHLET
     Must be finalized by August 11
     Translated, prepared, printed and mailed
     Mailed October 4
     Notice of Request for Arguments published in paper on 7/10, 7/17 and 7/24

Councilmember Oravits said that when they are describing the location, it is important to
describe the old jailhouse. Vice Mayor Barotz said that it would be good to have a precise
map for those that may not be familiar with that site.

Mayor Nabours asked Mr. Jacobson if they were under any type of order or potential order
from the Arizona Supreme Court, or other agency, with some direction to do something
about the courthouse. Mr. Jacobson said that they are currently under a Direct Order, dating
back to 1994. During the operational review deficiencies were set forth by the Supreme
Court regarding the physical facilities and they put forth a "Need to Resolve and Improve".
He said that they have tried to meet some of those needs, but still fall short.

Vice Mayor Barotz asked if there has ever been an effort to create a fund where the City
would set aside money every year. She asked if that has occurred, if it was swept or ever
gone to the voters. Mr. Jacobson said that they have been working, trying to create
alternative funding. The entire project is $21.5 million, and they are looking at $12 million for
bond funding. The Court Facility Fund is funded through portions of funds collected and it
has been growing over the last several years. They will use that fund balace to pay for a
portion, as well as borrowing against it. He said that they have looked at other options as
well and the sale of the propety came before Council. They said that they are continuing to
do everything possible, which is how they got to a joint project with the County that will be a
significant cost savings.

Vice Mayor Barotz said that the truth is that it is a political issue. The voters do not get to
see a more in-depth accounting of what Council has done that has led them here.
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  Moved by Councilmember Karla Brewster, seconded by Mayor Jerry Nabours to read
Resolution No. 2016-25 by title only. 

  Vote: 7 - 0 - Unanimously
 
  A RESOLUTION OF THE FLAGSTAFF CITY COUNCIL AUTHORIZING REFERRAL OF A

BALLOT QUESTION TO THE QUALIFIED ELECTORS OF THE CITY AT THE GENERAL
ELECTION ON NOVEMBER 8, 2016, RELATED TO POSSIBLE CONTINUATION OF A
LOCAL TRANSACTION PRIVILEGE TAX (SALES TAX), (EXCLUDING THE SALES OF
FOOD AS EXEMPT BY STATE LAW), FOR A PERIOD OF TEN YEARS COMMENCING
JULY 1, 2020, WITH PROCEEDS FROM THE TAX TO BE DESIGNATED FOR PUBLIC
TRANSPORTATION PURPOSES 

 

  Moved by Councilmember Karla Brewster, seconded by Mayor Jerry Nabours to adopt
Resolution No. 2016-25. 

  Vote: 7 - 0 - Unanimously
 

B. Consideration and Adoption of Resolution No. 2016-27:  A resolution of the Flagstaff
City Council adopting official ballot language question to be submitted to the qualified electors
of the City with respect to a temporary increase to the City's secondary property tax and
authorization for the sale and issuance of bonds of the City of Flagstaff, Arizona for purposes
of municipal court facilities, said question to be submitted at the City's General Election to be
held on November 8, 2016.  (Ballot Language for Municipal Court Facilities Bond
Project)

  

 
  Moved by Councilmember Scott Overton, seconded by Councilmember Karla Brewster to

read Resolution No. 2016-27 by title only.

Councilmember Putzova said that she would like to support this, but she wanted the public to
know that in her mind this is not an example of good governing. They are asking for $12
million because they are unable to moderately increase prperty taxes to support the regular
capital expenditures that a City of this size should expect to have.

She hoped that when they are doing the education part they are going to be clear that this
has not been the only option of how to fund this project, but they chose over time to not fund
their infrastructure properly.

Councilmember Oravits said that he would support this. He sees it different; they are giving
the voters of Flagstaff a choice versus an automatic increase.

Councilmember Evans said that she thought it was great to ask the voters. In reality, the
courthouse is something they need for everyday business. They just heard there are
guidelines that will dictate whether they can continue to operate. If for some reason the voters
do not accept this, they will still have the same issue of how to fund it. They need to work on
that before they get sued and be forced to do something about it.

Vice Mayor Barotz said that she was alarmed that they were asking the voters to pay $5
million in interest on a $12 million bond. The need is not the issue. She looks back on all of
the budget sessions they have sat through and about how they might have addressed this.
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the budget sessions they have sat through and about how they might have addressed this.
She was deeply troubled with the paradigm. 

  Vote: 7 - 0 - Unanimously
 
  A RESOLUTION OF THE FLAGSTAFF CITY COUNCIL AUTHORIZING REFERRAL OF A

BALLOT QUESTION TO THE QUALIFIED ELECTORS OF THE CITY AT THE GENERAL
ELECTION ON NOVEMBER 8, 2016, WITH RESPECT TO A TEMPORARY INCREASE TO
THE CITY’S SECONDARY PROPERTY TAX AND AUTHORIZATION FOR THE SALE AND
ISSUANCE OF BONDS OF THE CITY OF FLAGSTAF, ARIZONA IN A PRINCIPAL
AMOUNT UP TO $12,000,000 WITH THE PROCEEDS TO BE DESIGNATED FOR
PURPOSES OF MUNICIPAL COURT FACILITIES 

 

  Moved by Councilmember Karla Brewster, seconded by Mayor Jerry Nabours to adopt
Resolution No. 2016-27. 

  Vote: 7 - 0 - Unanimously
 

C. Consideration and Adoption of Resolution No. 2016-26:  A resolution of the Flagstaff City
Council calling a Special Election to be held on November 8, 2016, in conjunction with the
City's General Election, to submit potential questions to the registered voters of Flagstaff
regarding continuation of the transit tax, a possible bond issue for the Courthouse Facility, as
well as potential questions proposed by initiative adding a new Title 15, Minimum Wage Law,
and preserving City-owned real property (a 253-acre portion of McMillan Mesa near
Buffalo Park, and a 47-acre area south of Buffalo and McPherson Parks) as Open
Space (Buffalo Park).

  

 
  City Clerk Elizabeth Burke briefly reviewed this resolution, noting that it was a formal Calling

of the Election that outlines the generalities of the overall election process, and addresses
the potential ballot language and information pamphlet process.

 

  Moved by Vice Mayor Celia Barotz, seconded by Councilmember Eva Putzova to read
Resolution No. 2016-26 by title only. 

  Vote: 7 - 0 - Unanimously
 
  RESOLUTION OF THE COUNCIL OF THE CITY OF FLAGSTAFF, ARIZONA, CALLING A

SPECIAL ELECTION TO BE HELD ON NOVEMBER 8, 2016, IN CONJUNCTION WITH
THE CITY’S GENERAL ELECTION, TO SUBMIT POTENTIAL QUESTIONS TO THE
REGISTERED VOTERS OF FLAGSTAFF REGARDING POSSIBLE CONTINUATION OF A
LOCAL TRANSACTION PRIVILEGE TAX (SALES TAX), AND REGARDING THE
POSSIBLE ISSUANCE OF BONDS IN A PRINCIPAL AMOUNT OF $12,000,000 FOR A
MUNICIPAL COURT FACILITIES PROJECT, A POTENTIAL QUESTION PROPOSED BY
INITIATIVE ADDING A NEW TITLE 15, MINIMUM WAGE LAW, TO THE FLAGSTAFF
CITY CODE AND A POTENTIAL QUESTION PROPOSED BY INITIATIVE TO PRESERVE
CITY-OWNED REAL PROPERTY SOUTH OF BUFFALO AND MCPHERSON PARKS AS
OPEN SPACE 

 

  Moved by Vice Mayor Celia Barotz, seconded by Councilmember Scott Overton to adopt
Resolution No. 2016-26. 

  Vote: 7 - 0 - Unanimously
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16. DISCUSSION ITEMS
 

A. Discussion: Arizona Power Authority Power Sales Contract   

 
  Sustainability Manager Nicole Woodman briefly reviewed this contract, noting that she

would be bringing it back for formal action after the Council break. She said that this
contract allows them to buy 373 kw of electric power from Hoover Dam, which is about 2%
of the City's annual consumption. The City could save from $15,000 to $20,000 a year
through this. She said that it is a 50-year contract, which is typical for energy contracts with
government, and Arizona Public Service is in full agreement.

Ms. Woodman said that the one variable is the amount of energy they can continue. If there
were curtailments, then they would default to their APS contracts, which would be
automatically done.

 

17. FUTURE AGENDA ITEM REQUESTS

After discussion and upon agreement by a majority of all members of the Council, an item will
be moved to a regularly-scheduled Council meeting.

 

A. Future Agenda Item Request (F.A.I.R.): A request by Vice Mayor Barotz to place on a
future work session agenda a presentation by Community Development staff about recent
developments related to medical marijuana dispensaries and discussion by Council about
whether, in light of this new information, Council should re-examine the existing medical
marijuana dispensary zoning code provisions.

  

 
  Vice Mayor Barotz said that she was requesting a FAIR to receive a presentation by

Community Development about whether they should re-examine their Zoning Code
provisions related to the dispensaries for marijuana.

Dave Stilley, partner in High Moutnain Health, said that they received an overview in the
e-mail provided. They have 52 employees, all paid well above the Flagstaff average wage
with full benefits. He said that the ADHS oversees the marijuana program and has indicated
a willingness to allow facilities to move from one locality to another, which has occurred
several times recently. With the looming possibility of recreational use being on the ballot,
he is concerned. His job, as a guy involved in the industry and living in his town, is to
enlighten them about the industry and related consequences, such as they have seen in
Colorado.

After further discussion, consensus of Council was to move this forward to a Work Session
agenda.

 

18. INFORMATIONAL ITEMS AND REPORTS FROM COUNCIL AND STAFF, FUTURE
AGENDA ITEM REQUESTS

 
  Councilmember Evans requested information from the Police Department on whether they

would have the capability to allow people to text for assistance, particularly after the Orlando
shooting. She would like to receive a CCR on that possibility, and if it is not possible, she
would like a Work Session to discuss it further.

 

  Mr. Copley reminded everyone that the next Council meeting would be held on August 16.
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  Mr. Copley reminded everyone that the next Council meeting would be held on August 16.
The internal packet would go out on August 5, and published the following Friday.

Mayor Nabours requested three FAIR items as follows:

1) A Work Session on what zoning laws they have and what sign codes they have that affect
donation bins in shopping centers, whether they are allowed or not, the restrictions, etc.
2) A Work Session to consider changing the policy re water meters required for duplex and
triplex buildings.
3) Discussion on the parcel of land on the north edge of what they have referred to as
Thorpe Park, which from the old plat map is currently north of the soccer fields, next to Clark
Homes. They have talked about this property informally as an area for affordable housing,
tax credit housing, senior affordable housing. At the FHA they have been talking about it for
several years and in light of the recent issues that arose on the public works yard he would
like to bring that to Council to see if Council favors the use of that parcel for affordable
housing of if they would have the same issue. Vice Mayor Barotz asked that they include a
map with the information.

Councilmember Putzova noted that she has not seen her last request come forward
regarding solidifying the use of Thorpe Park on the Working Calendar.

 

19. ADJOURNMENT

The Regular Meeting of the Flagstaff City Council held July 5, 2016, adjourned at 7:23 p.m.
 

 
_______________________________
MAYOR

ATTEST:
 

 

_________________________________
CITY CLERK

 

  

CERTIFICATION
I, ELIZABETH A. BURKE, do hereby certify that I am the City Clerk of the City of Flagstaff, County of
Coconino, State of Arizona, and that the above Minutes are a true and correct summary of the Meeting of
the Council of the City of Flagstaff held on July 5, 2016. I further certify that the Meeting was duly called
and held and that a quorum was present.
  
DATED this 16th day of August, 2016.           
  
 ________________________________

CITY CLERK
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  7. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Stacy Saltzburg, Deputy City Clerk

Date: 08/09/2016

Meeting Date: 08/16/2016

TITLE: 
Consideration of Appointments:  Personnel Board.

RECOMMENDED ACTION:
Make one appointment to a term expiring October 2020.

Executive Summary:
The Personnel Board consists of seven citizen members, and conducts hearings to ensure due process
for regular, classified employees who are dismissed, demoted, or suspended without pay. The Board
forwards all recommendations to the City Manager who has final authority in all personnel matters. There
is currently one seat available. It is important to fill vacancies on the Board quickly so as to allow
the Board to continue meeting as needed.

There is one application on file for consideration by the Council.
  

Cathy Speirs (new applicant)
 

In an effort to reduce exposure to personal information the board roster, applicant rosters and
applications will be submitted to the City Council separately.
 
COUNCIL APPOINTMENT ASSIGNMENT: Mayor Nabours.

Financial Impact:
These are voluntary positions and there is no budgetary impact to the City of Flagstaff. 



Connection to Council Goal and/or Regional Plan:
There is no Council goal that specifically addresses appointments to Boards and Commissions; however,
boards and commissions do provide input and recommendations based on City Council goals that may
pertain to the board or commission work plan.

Has There Been Previous Council Decision on This:
None. 

Options and Alternatives:
1) Appoint one Board Member: By appointing a member at this time, the Personnel Board will be at full
membership, allowing the group to meet and provide recommendations to the City Manager.

2) Table the action to allow for further discussion or expand the list of candidates. 

Community Benefits and Considerations:
The City's boards, commissions, and committees were created to foster public participation and input
and to encourage Flagstaff citizens to take an active role in city government. 

Community Involvement:
INFORM: The vacancies are posted on the City's website and individual recruitment and mention of the
opening by Commission members and City staff has occurred, informing others of this vacancy through
word of mouth. 

Attachments:  Personnel Board Authority
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D. Temporary employees may be dismissed at any time, without cause, 

without notice, and without a statement of reasons or access to the 

Personnel Board.  However, temporary employees shall have the right to 

file formal grievances under the Grievance Procedure (Article 1-90). 

 

E. For those temporary employees who are assigned to work twenty (20) or 

more hours per week for a continuous period of one (1) year or more (i.e., 

grant personnel or military replacements) are eligible for employee 

benefits, however, they do not have access to the Personnel Board. 

 

5. EMPLOYMENT STATUS 

 

A. Tenured Employees:  Tenured employees are those who are in the 

Classified Service and who are assigned to work twenty (20) or more 

hours per week, occupy budgeted positions, and who are not serving a 

probationary period.  (All City positions, with the exception of some grant-

funded positions, are budgeted on a fiscal year basis.)  Employees in this 

category are entitled to City–defined employee benefits.  Employees in this 

category have the right to appeal to the Personnel Board as indicated in 

Article 1-10 and the right to the Grievance Procedure in Article 1-90. 

 

B. Probationary Employees:  Probationary employees are those who have 

been hired as classified employees and have been employed for fewer than 

six (6) months or fewer than twelve (12) months for Public Safety and/or 

who are serving a subsequent probationary period in accordance with an 

extension of an initial probation.  Time served while on temporary status 

does not count toward completion of probationary status time 

requirements.  An employee who is completing his/her probationary period 

may be dismissed at any time and for any cause and does not have access 

to the Personnel Board.  However, he/she may petition for review by the 

City Manager within five (5) calendar days from receipt of the notice of 

dismissal. 

 

Employees who are completing an administrative review due to a 

promotion shall have access to the Personnel Board as outlined in Article 

1-10-040. 

 

C. Exempt Employees:  Exempt employees are those who are employed in an 

administrative, technical, or professional position or any other FLSA  

category (Unclassified Service).  The grievance procedure and right of 

appeal to the Personnel Board do not apply to this group of employees. 

 

1-10-040. PERSONNEL BOARD 
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A. The Personnel Board is appointed by the City Council.  The Personnel Board is 

responsible for determining that the City has followed proper procedures in 

matters concerning the dismissal, demotion, or suspension without pay of ten (10) 

working days or more. 

 

B. Membership and Responsibility of the Personnel Board 

 

1. The City Council shall appoint seven (7) individuals to serve on the 

Personnel Board and the terms shall be for five years. 

 

2. Any member who misses two consecutive hearings may cease to be a 

member of the Board, contingent upon Council action. 

 

3. No member of the Personnel Board shall hold any other paid municipal 

position. 

 

4. The Human Resources Director shall be an ex officio member of the 

Board and shall be allowed to take part in all actions of the Board, except 

for making motions and voting. 

 

5. A majority of the Board shall constitute a quorum for the transaction of 

business. 

 

6. The Personnel Board shall determine the order of business for the conduct 

of its meetings. 

 

7. The Board shall meet on call by the Chair or Secretary or a majority of the 

members of the Board. 

 

8. The Board shall hear appeals submitted by any tenured employee in the 

classified service in relation to dismissal, demotion, or suspension. 

 

9. The provisions of this Section shall not apply to reductions in pay via 

reclassifications or other matters described in Article 1-90 (Grievance 

Procedure). 

 

C. Request for Hearing 

 

1. Any tenured employee in the classified service who has been dismissed, 

demoted, or suspended, and any classified employee who has been 

disciplined under Sections 1-40-090, 1-40-110, or 1-40-120, shall be 

entitled to a written statement of the reasons for such action. 

 

2. The employee shall have up to seven (7) calendar days from receipt of 

reasons to answer the charges and request a hearing before the Personnel 
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Board.  The response must be in writing and state why the employee 

believes the discipline is improper and the relief requested and must be 

submitted to the Human Resources Director. 

 

3. Upon the filing of an appeal, the Human Resources Director shall set a 

date and place, with concurrence of the Board Chair, for a hearing on the 

appeal, not less than ten (10) calendar days nor more than thirty (30) 

calendar days from the date of filing.  The Human Resources Director 

shall notify all interested parties of the date, time, and place of hearing. 

 

D. Form of Hearing 

 

1. The employee shall appear personally, unless physically unable to do so, 

before the Personnel Board at the time and place of the hearing.  Hearings 

shall be conducted by rules set by the Personnel Board and approved by 

the City Council.  All such rules shall be reviewed by the City Attorney 

and forwarded to the Council with comments. 

 

2. The employee has the right to be represented by any willing person of 

his/her choice; however, the City is not liable for any cost or expense 

incurred for such representation.  The employee must notify the Human 

Resources Director as to whom, if anyone, will be representing him/her at 

the hearing at least two (2) working days prior to the commencement of 

the hearing. 

 

3. When a case is brought before the Personnel Board, the Department Head 

or a City representative, shall prepare and present the City’s case to the 

Personnel Board. 

 

E. Witnesses and Exhibits 

 

1. The Board, shall have the power to examine witnesses under oath when 

conducting a hearing. 

 

2. The Chair or Acting Chair of the Personnel Board shall have the power to 

administer oaths to witnesses. 

 

3. A list of witnesses must be submitted to the Human Resources Director 

prior to the hearing.  Once both parties have provided their witness lists, 

copies will be exchanged between the employee and the supervisor. 

 

4. All documents/exhibits that will be presented as evidence during the 

hearing will be submitted to the Human Resources Director prior to the 

hearing.  Once these documents/exhibits have been submitted they will be 

provided to both parties. 
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F. Closing Decision 

 

1. Upon conclusion of the hearing the findings and recommendations of the 

Personnel Board shall be forwarded to the City Manager or designee for 

action.  The City Manager or designee shall accept in whole or in part, or 

deny, said findings and recommendations.  The decision of the City 

Manager or designee shall be final. No additional evidence, testimony, or 

comments will be considered by the City Manager or designee once the 

hearing has been officially closed.  When the hearing is closed, only the 

evidence, testimony, and comments made prior to the official closing will 

be considered. 

 

G. Disposition of Records 

 

1. All records pertaining to the hearing will be maintained by the Human 

Resources Division and will not become part of the employee’s personnel 

record.  All documents provided to the City Manager or designee and/or 

Board shall be returned to the Human Resources Division at the 

completion of the process. 

 

1-10-050. POSITION CLASSIFICATION PLAN 

 

A. The Human Resources Director shall be responsible for the classification of all 

positions on the basis of the kind and level of the duties and responsibilities of the 

positions, to the end that all positions in the same class shall be sufficiently alike 

to permit use of a single descriptive title, the same qualification requirements, the 

same method of evaluation for competence, and the same salary range. 

 

1. A job class may contain one or more positions. 

 

2. Classification of all positions shall require a study and recommendation by 

the Human Resources Director and approval of the City Manager. 

 

B. The classification plan of all positions shall provide class titles, descriptions of 

duties and responsibilities, qualifications, and other requirements as deemed 

necessary by the Human Resources Director.  The plan shall be amended as the 

duties, responsibilities, and employment conditions change.  The plan shall be 

audited as required for changes which may have occurred. 

 

1. The Human Resources Division shall maintain copies of current 

specifications for all classes of employment. 

 

2. The specifications shall include title; example of work performed; 

distinguishing features of work; required knowledge, skills, and abilities; 



  7. B.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Stacy Saltzburg, Deputy City Clerk

Date: 08/09/2016

Meeting Date: 08/16/2016

TITLE: 
Consideration of Appointments:  Parks and Recreation Commission.

RECOMMENDED ACTION:
Make one appointment to a term expiring August 2018.
Make two appointments to terms expiring August 2019.

Executive Summary:
The Parks and Recreation Commission consists of seven (7) citizen members. The Parks and Recreation
Commission makes recommendations to the Council regarding City parks and recreational programs, the
annual budget and capital improvements for the Parks and Recreation Divisions. There are currently
three seats available. It is important to fill vacancies on Boards and Commissions quickly so as to allow
the Commission to continue meeting on a regular basis.

There are six applications on file for consideration by the Council, they are as follows:

Brian Bloom (new applicant)
Kyle Chandler (new applicant)
Cody Gerhart (new applicant)
Margaret Penado (new applicant)
Michal Trouche (new applicant)
Tom Ziegler (current commissioner)

In an effort to reduce exposure to personal information the commission roster, applicant roster and
applications will be submitted to the City Council separately.

COUNCIL APPOINTMENT ASSIGNMENT: Councilmember Oravits, Mayor Nabours, Councilmember
Putzova. 



Financial Impact:
These are voluntary positions and there is no budgetary impact to the City of Flagstaff.

Connection to Council Goal and/or Regional Plan:
There is no Council goal that specifically addresses appointments to Boards and Commissions; however,
boards and commissions do provide input and recommendations based on City Council goals that may
pertain to the board or commission work plan. 

Has There Been Previous Council Decision on This:
None. 

Options and Alternatives:
1) Appoint three Commissioners: By appointing members at this time, the commission will be at full
membership and able to continue to meet and provide recommendations to the City Council.

2) Table the action to allow for further discussion or expand the list of candidates.

Community Benefits and Considerations:
The City's boards, commissions, and committees were created to foster public participation and input
and to encourage Flagstaff citizens to take an active role in city government. 

Community Involvement:
INFORM: The vacancies are posted on the City's website and individual recruitment and mention of the
openings by Board members and City staff has occurred, informing others of these vacancies through
word of mouth. 

Attachments:  P & R Authority







  7. C.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Stacy Saltzburg, Deputy City Clerk

Date: 08/09/2016

Meeting Date: 08/16/2016

TITLE: 
Consideration of Appointments: Sustainability Commission.

RECOMMENDED ACTION:
Make two appointments to terms expiring October 2017.

Executive Summary:
The Sustainability Commission consists of seven citizens, and is responsible for recommending and
coordinating activities in concert with the City of Flagstaff Sustainability Program. To accomplish this
objective, the Commission will address the social, economic, and environmental considerations of
meeting the needs of current and future citizens. Among the Commission’s directives are the promotion
of sustainable practices in all spheres of life and educating Flagstaff citizens. 

There are currently two seats available. It is important to fill vacancies on Boards and Commissions
quickly so as to allow the Commission to continue meeting on a regular basis.

There are four applications on file for consideration by the Council, they are as follows:

David McCain (new applicant)
Brian Petersen (new applicant)
Hailey Reeves (new applicant)
Amanda Ulmer (new applicant)

In an effort to reduce exposure to personal information the commission roster, applicant roster and
applications will be submitted to the City Council separately.

COUNCIL APPOINTMENT ASSIGNMENT: Vice Mayor Barotz and Mayor Nabours 



Financial Impact:
These are voluntary positions and there is no budgetary impact to the City of Flagstaff.

Connection to Council Goal and/or Regional Plan:
There is no Council goal that specifically addresses appointments to Boards and Commissions; however,
boards and commissions do provide input and recommendations based on City Council goals that may
pertain to the board or commission work plan. 

Has There Been Previous Council Decision on This:
None

Options and Alternatives:
1) Appoint two Commissioners: By appointing members at this time, the commission will be at full
membership and able to continue to meet and provide recommendations to the City Council.

2) Table the action to allow for further discussion or expand the list of candidates.

Community Benefits and Considerations:
The City's boards, commissions, and committees were created to foster public participation and input
and to encourage Flagstaff citizens to take an active role in city government. 

Community Involvement:
INFORM: The vacancies are posted on the City's website and individual recruitment and mention of the
openings by Board members and City staff has occurred, informing others of these vacancies through
word of mouth. 

Attachments:  Sustainability Authority



CHAPTER 2-17
SUSTAINABILITY COMMISSION

SECTIONS

2-17-001-0001    COMMISSION ESTABLISHED; ORGANIZATIONAL STRUCTURE
2-17-001-0002    PURPOSE; POWERS AND DUTIES

2-17-001-0001 COMMISSION ESTABLISHED; ORGANIZATIONAL STRUCTURE

A.    Establishment of the Commission.

1.    There is hereby created the Sustainability Commission (the "Commission"), which shall replace 
the Clean and Green Committee.

2.    The membership of the Commission shall consist of seven (7) members. Members of the 
Commission shall be appointed by the City Council and shall represent the diverse interests and 
views of the community. The Commission shall be a working Commission, in which each member 
takes an active role in accomplishing the goals and objectives of the Commission. Members shall 
serve a term of three (3) years with no member appointed for more than two (2) full consecutive 
terms.

3.    The Commission shall be responsible for electing a Chair and a Vice-Chair. The Chair shall act 
as public spokesperson for the Commission at public functions, shall serve as an ex officio member 
of all standing committees, shall appoint the Chair of all standing committees upon the advice and 
consent of the Commission, and shall perform other duties as required. The Vice-Chair shall act in 
the absence of the Chair. (Ord. 2014-28, Amended, 11/18/2014)

2-17-001-0002 PURPOSE; POWERS AND DUTIES

The purpose of this Commission shall be to continue the work initiated by the Clean and Green 
Committee and to further work with the City Council and the City Staff by recommending and coordinating 
activities as part of the Flagstaff Sustainability Program, the U.S. Mayors Climate Protection Agreement, 
and any future sustainability initiatives pursued by the City.

Subject to state law and the procedures prescribed herein, the Sustainability Commission shall have and 
may exercise the following powers, duties, and responsibilities:

A.    The Commission shall work with City staff toward the development and implementation of the 
Flagstaff Sustainability Program. The issues addressed by this program may include, but not be limited to, 
the following:

1.    Climate and air quality

2.    Transportation

3.    Energy

4.    Solid waste and toxic substances



5.    Water, wastewater, and stormwater

6.    Sustainable building and purchasing practices

7.    Sustainable economic development

B.    The Commission shall work with the City staff toward the development and implementation of the 
U.S. Mayors Climate Protection Agreement and any future sustainability initiatives passed by the City 
Council.

C.    The Commission shall work with the City Council in the development of initiatives linking the concepts 
of sustainability with economic development and affordability for the benefit of all community members.

D.    The Commission shall promote the benefits of sustainable practices in all spheres of life and shall 
educate the public concerning such practices.

E.    The Commission shall promote compliance with City ordinances concerning sustainability and 
environmental management.

F.    The Commission shall encourage sustainable practices by individuals, groups, organizations, 
industrial and commercial enterprises, educational institutions, and government agencies.

(Ord. 2007-27, Amended 04/17/2007)



  9. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT
To: The Honorable Mayor and Council

From: Damian Gallegos, Senior Procurement Specialist
- DG

Co-Submitter: Rick Compau

Date: 08/09/2016

Meeting Date: 08/16/2016

TITLE: 
Consideration and Approval of Contract:  2016-60 Desktop Supplies and Services

RECOMMENDED ACTION:
Accept the Proposal and approve the agreement with Quality Connections Inc. for annual
purchases of desktop office supplies; and authorize the City Manager to execute the necessary
documents.

Executive Summary:
The agreement with Quality Connections will provide City staff a source to obtain office supplies at a fixed
discount price. The Proposer will develop office supply lists which will enable the City to find cost savings
and cost control through volume buying, all the while meeting our sustainability goals. The previous
vendor (Office Max) was not fulfilling their obligations to the City of Flagstaff due to mergers within the
company. After a year of unsatisfactory service and numerous phone calls and emails to the company, it
was believed to be in our best interest to terminate the contract going forward due to performance issues.
After terminating the agreement with Office Max, we were able to direct select Quality Connections
pursuant to State statute authorizing direct selection of certified nonprofits that serve individuals with
disabilities. Quality Connections is a local vendor that employees more than 60 percent handicapped
persons and gives back to the community through job programs for their employees and training to
employers on how to best manage those employees. 

 

Financial Impact:
The City of Flagstaff had over $200,000 in expenditures during Fiscal Year 2015 on desktop office
supplies.  Quality Connections' offer includes a 1% rebate on all purchases. The orders can be placed via
the QC website or via their customer service department. The purchase of desktop supplies incorporates
the entire catalog of supplies that Quality Connections provides including paper, toner cartridges, and
furniture. The purchases will be made by the individual departments via a P-card and will allow us to
maximize our end of the year rebates from our P-card purchases. 



Connection to Council Goal and/or Regional Plan:
COUNCIL GOALS:
9) Improve the economic quality of life for Flagstaff through economic diversification, and by fostering
jobs and programs that grow wages and revenues
10) Support and assist the most vulnerable
 

Has There Been Previous Council Decision on This:
Yes, on June 03, 2014, City Council approved a contract for Desktop Office Supply Services per a formal
solicitation process where Office Max was selected as the most advantageous Proposer at that time.  

Options and Alternatives:
1) Award the agreement to Quality Connections Inc. which will continue to circulate funds in the local
market through the company's job programs.  
2) Reject all proposals and direct staff to make office supply purchases on an "open retail market"
incurring higher costs and losing potential rebate funds.

Background/History:
 The City has utilized an agreement with preferred pricing from a desktop office supply vendor previously
with great success in lieu of creating the need for our staff to make purchases on the "open retail
market". With the most recent agreement Office Max was not fulfilling the needs of our departments for
more than a year. The merger between Office Max and Office Depot left the City of Flagstaff without any
regional managers or supervisors to help resolve our issues. After many phones calls and emails that
were never answered, we decided to terminate the 2014 agreement with Office Max.  We were able to
direct select Quality Connections pursuant to Arizona Revised Statutes Section 41-2636, which allows
public sector agencies to direct select a firm or organization that qualifies as a certified nonprofit agency
that serve individuals with disabilities that make up more than 60 percent off their staff. The vendor is also
a local vendor that gives back to the community through job training and job placement for their
employees into our local community. They offer training classes to the employers as well. 

Key Considerations:
The goal of the City of Flagstaff is to give our employees the best price, service, and customer
satisfaction for desktop office supplies. We are still receiving competitive pricing and actual savings over
and above what we experienced with Office Max. Key considerations for the desktop office supplies
agreement were more competitive pricing, resulting in higher savings with a fixed pricing structure,
desktop delivery to the City's multiple locations, a stockless office supply program, online ordering
system with next day delivery and utilization of the City's procurement card (P-card) system. In addition,
Quality Connections offers a 1 percent rebate structure. 

Community Benefits and Considerations:
Quality Connections supplies training for persons with handicaps to be able to work in the community.
They also offer training to employers for the same program.  

Community Involvement:
Involve - Having a local vendor for desktop office supplies that gives money back to the community as



Involve - Having a local vendor for desktop office supplies that gives money back to the community as
well as helping persons with handicaps to work and be productive in the community. 

Empower - This agreement will empower City staff to make desktop office supply purchases via their
P-card with preferred pricing and rebate opportunities. 

Attachments:  ARS Statute 41-2636
Desktop Supplies Contract























Form GS-2:  Purchase Contract (short form).   Revised December 19, 2014

CONTRACT FOR PURCHASE OF MATERIALS/SERVICES
Contract No. 2016-60

This Contract is entered into this 16th day of August, 2016 by and between the City of Flagstaff, a 
political subdivision of the State or Arizona (“City”), and Quality Connections Inc., an Arizona not for 
profit organization (“Organization”). 

WHEREAS, the City of Flagstaff desires to receive, and Contractor is able to provide materials and/or 
services;

NOW THEREFORE, in consideration for the mutual promises contained herein, the parties agree as 
follows:

1. Scope of Work: Contractor shall provide the materials and/or services generally described as 
follows:

Desktop Supplies and Services

and as more specifically described in the scope of work attached hereto as Exhibit A.

2. Compensation: In consideration for the Contractor’s satisfactory performance, City shall pay 
Contractor the compensation described in Exhibit A. Any price adjustment must be approved in 
writing and approved by the parties. The City Manager or his designee (the Purchasing Director) 
may approve an adjustment if the Contract price is less than $50,000; otherwise City Council 
approval is required.

3. Standard Terms and Conditions: The City of Flagstaff Standard Terms and Conditions, attached 
hereto as Exhibit B are hereby incorporated in this Contract by reference and shall apply to 
performance of this Contract, except to the extent modified in Exhibit A.

4. Insurance: Contractor shall meet insurance requirements of the City, set forth in Exhibit C.

5. Contract Term:  The Contract term is for a period of one (1) year commencing on May 12, 2016 and 
continuing through May 11, 2017.

6. Renewal: This Contract may be renewed or extended for up to five (5) additional year terms upon 
mutual written consent of the parties. The City Manager or his designee (the Purchasing Director) 
shall have authority to approve renewal on behalf of the City.

7. Notice.  Any formal notice required under this Contract shall be in writing and sent by certified mail 
and email as follows:

To the City: To Contractor:

Damian Gallegos
City of Flagstaff
211 W.  Aspen
Flagstaff, Arizona  86001
dgallegos@flagstaffaz.gov

Armando Bernasconi
Quality Connections Inc.
3920 E. Huntington Drive
Flagstaff, AZ 86004
Armando@qualityconnections.org



Form GS-2:  Purchase Contract (short form).  Revised December 19, 2014

8. Authority.  Each party warrants that it has authority to enter into this Contract and perform its 
obligations hereunder, and that it has taken all actions necessary to enter into this Contract.

CONTRACTOR

____________________________________

Print name:___________________________

Title:________________________________

CITY OF FLAGSTAFF

____________________________________

Print name:___________________________

Title:________________________________

Attest:

____________________________________
City Clerk

Approved as to form:

____________________________________
City Attorney’s Office

Notice to Proceed issued:__________________, 20___



Form GS-2:  Purchase Contract (short form).  Revised December 19, 2014

EXHIBIT A
SCOPE OF WORK

EXHIBIT B
STANDARD TERMS AND CONDITIONS

CITY OF FLAGSTAFF

IN GENERAL

1. NOTICE TO PROCEED: Contractor shall not commence performance until after City has issued 
a Notice to Proceed.

2. LICENSES AND PERMITS: Contractor its expense shall maintain current federal, state, and 
local licenses, permits and approvals required for performance of the Contract, and provide 
copies to City upon request.



Form GS-2:  Purchase Contract (short form).  Revised December 19, 2014

3. COMPLIANCE WITH LAWS: Contractor shall comply with all applicable federal, state and local 
laws, regulations, standards, codes and ordinances in performance of this Contract.

4. NON-EXCLUSIVE: Unless expressly provided otherwise in the Contract, this Contract is non-
exclusive and the City reserves the right to contract with others for materials or services. 

5. SAMPLES:  Any sample submitted to the City by the Contractor and relied upon by City as 
representative of quality and conformity, shall constitute an express warranty that all materials 
and/or service to be provided to City shall be of the same quality and conformity.

MATERIALS

6. PURCHASE ORDERS: The City will issue a purchase order for the materials covered by the 
Contract, and such order will reference the Contract number.

7. QUALITY: Contractor warrants that all materials supplied under this Contract will be new and 
free from defects in material or workmanship.  The materials will conform to any statements made 
on the containers or labels or advertisements for the materials, and will be safe and appropriate 
for use as normally used.  City’s inspection, testing, acceptance or use of materials shall not serve 
to waive these quality requirements.  This warranty shall survive termination or expiration of the 
Contract.

8. ACCEPTANCE:  All materials and services provided by Contract are subject to final inspection 
and acceptance by the City.  Materials and services failing to conform to the Contract 
specifications may be rejected in whole or part.  If rejected, Contractor is responsible for all costs 
associated arising from rejection. 

9. MANUFACTURER’S WARRANTIES: Contractor shall deliver all Manufacturer’s Warranties to 
City upon City’s acceptance of the materials.

10. PACKING AND SHIPPING: Contractor shall be responsible for industry standard packing which 
conforms to requirements of carrier’s tariff and ICC regulations.  Containers shall be clearly 
marked as to lot number, destination, address and purchase order number.  All shipments shall 
be F.O.B.  Destination, City of Flagstaff, 211 West Aspen Avenue, Flagstaff, Arizona 86001, 
unless otherwise specified by the City.  C.O.D.  shipments will not be accepted.

11. TITLE AND RISK OF LOSS:  The title and risk of loss of material shall not pass to the City until 
the City actually receives the material at the point of delivery, and the City has completed 
inspection and has accepted the material, unless the City has expressly provided otherwise in the 
Contract.

12. NO REPLACEMENT OF DEFECTIVE TENDER:  Every tender of materials shall fully comply with 
all provisions of the Contract.  If a tender is made which does not fully conform, this shall 
constitute a breach and Contractor shall not have the right to substitute a conforming tender 
without prior written approval from the City.

13. DEFAULT IN ONE INSTALLMENT TO CONSTITUTE TOTAL BREACH:  Contractor and may 
not substitute nonconforming materials, or services.  Delivery of nonconforming materials, and/or 
services, or a default of any nature, at the option of the City, shall constitute shall deliver 
conforming materials, or services, in each installment or lot of the contract a breach of the 
contract as a whole.



Form GS-2:  Purchase Contract (short form).  Revised December 19, 2014

14. SHIPMENT UNDER RESERVATION PROHIBITED:  Contractor is not authorized to ship 
materials under reservation and no tender of a bill of lading shall operate as a tender of the 
materials.

15. LIENS:  All materials and other deliverables supplied to the City shall be free of all liens other 
than the security interest held by Contractor until payment in full is made by the City.  Upon 
request of the City, Contractor shall provide a formal release of all liens.

16. CHANGES IN ORDERS:  The City reserves the right at any time to make changes in any one or 
more of the following:  (a) methods of shipment or packing; (b) place of delivery; and (c) 
quantities.  If any change causes an increase or decrease in the cost of or the time required for 
performance, an equitable adjustment may be made in the price or delivery schedule, or both.  
Any claim for adjustment shall be evidenced in writing and approved by the City Purchasing 
Director prior to the institution of the change.

PAYMENT

17. INVOICES: A separate invoice shall be issued for each shipment and each job completed.  
Invoices shall include the Contract and/or Purchase Order number, and dates when goods were 
shipped or work performed.  Invoices shall be sent within 30 days following performance.  
Payment will only be made for satisfactory materials and/or services received and accepted by 
City.

18. LATE INVOICES:  The City may deduct up to 10% of the payment price for late invoices.  The 
City operates on a fiscal year budget, from July 1 through the following June 30.  Except in 
unusual circumstances, which are not due to the fault of Contractor, City will not honor any 
invoices or claims submitted after August 15 for materials or services supplied in the prior fiscal 
year. 

19. TAXES: Contractor shall be responsible for payment of all taxes including federal, state, and 
local taxes related to or arising out of Contractor’s performance of this Contract. Such taxes 
include but are not limited to federal and state income tax, social security tax, unemployment 
insurance taxes, transaction privilege taxes, use taxes, and any other taxes or business license 
fees as required.  

Exception:  The City will pay any taxes which are specifically identified as a line item dollar 
amount in the Contractor’s bid, proposal, or quote, and which were considered and approved by 
the City as part of the Contract award process.  In this event, taxes shall be identified as a 
separate line item in Contractor’s invoices.

20. FEDERAL EXCISE TAXES: The City is exempt from paying certain Federal Excise Taxes and 
will furnish an exemption certificate upon request.

21. FUEL CHARGES:  Contractor at its own expense is liable for all fuel costs related to 
performance. No fuel surcharges will be accepted or paid by City.

22. DISCOUNTS:  If the Contract provides for payment discounts, payment discounts will be 
computed from the later date of the following: (a) when correct invoice is received by the City; or 
(b) when acceptable materials and/or materials were received by City.  



Form GS-2:  Purchase Contract (short form).  Revised December 19, 2014

23. AMOUNTS DUE TO THE CITY: Contractor must be current and remain current in all obligations 
due to the City during performance. Payments to Contractor may be offset by any delinquent 
amounts due to City or fees and charges owed to City under this Contract.

24. OFAC: No City payments may be made to any person in violation of Office of Foreign Assets 
Control regulations, 31 C.F.R. Part 501. 

SERVICES

25. INDEPENDENT CONTRACTOR:  Contractor shall be an independent contractor for purposes of 
all laws, including but not limited to the Fair Labor Standards Act, Federal Insurance Contribution 
Act, Social Security Act, Federal Unemployment Tax Act, Internal Revenue Code, Immigration 
and Naturalization Act; Arizona revenue and taxation, workers’ compensation, and unemployment 
insurance laws.

26. CONTROL: Contractor shall be responsible for the control of the work.

27. WORK SITE:  Contractor shall inspect the work site and notify the City in writing of any 
deficiencies or needs prior to commencing work.

28. SAFEGUARDING PROPERTY: Contractor shall responsible for any damage to real property of 
the City or adjacent property in performance of the work and safeguard the worksite.

29. QUALITY:  All work shall be of good quality and free of defects, performed in a diligent and 
professional manner.

30. ACCEPTANCE:  If work is rejected by the City due to noncompliance with the Contract, The City, 
after notifying Contractor in writing, may require Contractor to correct the deficiencies at 
Contractor’s expense, or cancel the work order and pay Contractor only for work properly 
performed.

31. WARRANTY:  Contractor warrants all work for a period of one (1) year following final acceptance 
by the City.  Upon receipt of written notice from the City, Contractor at its own expense shall 
promptly correct work rejected as defective or as failing to conform to the Contract, whether 
observed before or after acceptance, and whether or not fabricated, installed or completed by 
Contractor, and shall bear all costs of correction.  If Contractor does not correct deficiencies within 
a reasonable time specified in the written notice from the City, the City may perform the work and 
Contractor shall be liable for the costs. This one-year warranty is in addition to, and does not limit 
Contractor’s other obligations herein.  This warranty shall survive termination or expiration of the 
Contract.

INSPECTION, RECORDS, ADMINISTRATION

32. RECORDS: The City shall have the right to inspect and audit all Contractor books and records 
related to the Contract for up to five (5) years after completion of the Contract.  

33. RIGHT TO INSPECT BUSINESS:  The City shall have the right to inspect the place of business 
of the Contractor or its subcontractor during regular business hours at reasonable times, to the 
extent necessary to confirm Contract performance.

34. PUBLIC RECORDS:  This Contract and any related materials are a matter of public record and 
subject to disclosure pursuant to Arizona Public Records Law, A.R.S. § 39-121 et seq.  If Contractor 
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has clearly marked its proprietary information as “confidential”, the City will endeavor to notify 
Contractor prior to release of such information. 

35. CONTRACT ADMINISTRATION: Contractor will be required to participate in the City’s  Contract 
Administration Process.  Contractor will be closely monitored for contract compliance and will be 
required to promptly correct any deficiencies.

INDEMNIFICATION, INSURANCE

36. GENERAL INDEMNIFICATION:  Contractor shall indemnify, defend and hold harmless the City, 
its council, boards and commissions, officers, employees from all losses, claims, suits, payments 
and judgments, demands, expenses, attorney’s fees or actions of any kind resulting from personal 
injury to any person, including employees, subcontractors or agents of Contractor or damages to 
any property arising or alleged to have arisen out of the negligent performance of the Contract, 
except any such injury or damages arising out of the sole negligence of the City, its officers, 
agents or employees. This indemnification provision shall survive termination or expiration of the 
Contract.   This indemnification clause shall not apply, if a different indemnification clause is 
included in the City’s Specific Terms and Conditions. 

37. INSURANCE:  Contractor shall maintain all insurance coverage required by the City, including 
public liability and worker’s compensation.  

38. INTELLECTUAL PROPERTY INDEMNIFICATION: Contractor shall indemnify and hold 
harmless the City against any liability, including costs and expenses, for infringement of any 
patent, trademark or copyright or other proprietary rights of any third parties arising out of contract 
performance or use by the City of materials furnished or work performed under this Contract. 
Contractor shall promptly assume full responsibility for the defense of any suit or proceeding 
which is, has been, or may be brought against the City and its agents for alleged infringement, or 
alleged unfair competition resulting from similarity in design, trademark or appearance of goods, 
and indemnify the City against any and all expenses, losses, royalties, profits and damages, 
attorneys fees and costs resulting from such proceedings or settlement thereof.  This 
indemnification shall survive termination or expiration of the Contract.  

CONTRACT CHANGES

39. PRICE INCREASES: Except as expressly provided for in the Contract, no price increases will be 
approved.

40. COMPLETE AGREEMENT:  The Contract is intended to be the complete and final agreement of 
the parties.  

41. AMENDMENTS: This Contract may be amended by written agreement of the parties.

42. SEVERABILITY:  If any term or provision of this Contract is found by a court of competent 
jurisdiction to be illegal or unenforceable, then such term or provision is deemed deleted, and the 
remainder of this Contract shall remain in full force and effect.

43. NO WAIVER:  Each party has the right insist upon strict performance of the Contract, and the 
prior failure of a party to insist upon strict performance, or a delay in any exercise of any right or 
remedy, or acceptance of materials or services, shall not be deemed a waiver of any right to insist 
upon strict performance. 
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44. ASSIGNMENT:  This Contract may be assigned by Contractor with prior written consent of the 
City, which will not be unreasonably withheld.  Any assignment without such consent shall be null 
and void.  Unless expressly provided for in a separately executed Consent to Assignment, no 
assignment shall relieve Contractor (Assignor) from any of its obligations and liabilities under the 
Contract with respect to City.  The Purchasing Director shall have authority to consent to an 
assignment on behalf of City.

45. BINDING EFFECT:  This Contract shall be binding upon and inure to the benefit of the parties 
and their successors and assigns.

EMPLOYEES AND SUBCONTRACTORS

46. SUBCONTRACTING:  Contractor may subcontract work in whole or in part with the City’s 
advance written consent.  City reserves the right to withhold consent if subcontractor is deemed 
irresponsible and/or subcontracting may negatively affect performance. All subcontracts shall 
comply with the underlying Contract. Contractor is responsible for Contract performance whether 
or not subcontractors are used. 

47.  NONDISCRIMINATION: Contractor shall not discriminate against any employee or applicant for 
employment or person to whom it provides services because of race, color, religion, sex, national 
origin, disability, genetic information, veteran’s status, pregnancy, familial status and represents 
and warrants that it complies with all applicable federal, state and local laws and executive orders 
regarding employment.  In addition any Contractor located within City of Flagstaff limits shall 
comply with the City Code, Chapter 14-02Civil Rights which also prohibits discrimination based on 
sexual orientation, or  gender identity or expression.

48. DRUG FREE WORKPLACE:  The City has adopted a Drug Free Workplace policy for itself and 
those doing business with the City to ensure the safety and health of all persons working on City 
contracts and projects.  Contractor personnel shall abstain from use or possession of illegal drugs 
while engaged in performance of this Contract.

49. IMMIGRATION LAWS: Pursuant to A.R.S. § 41-4401, Contractor hereby warrants to the City 
that the Contractor and each of its subcontractors will comply with, and are contractually obligated 
to comply with, all State and Federal Immigration laws and regulations that relate to its employees 
and A.R.S. § 23-214(A) (hereinafter “Contractor Immigration Warranty”). A breach of the 
Contractor Immigration Warranty shall constitute a material breach of this Contract and shall 
subject the Contractor to penalties up to and including termination of this Contract at the sole 
discretion of the City.  The City retains the legal right to inspect the papers of any Contractor or 
subcontractor employee who works on this Contract to ensure compliance with the Contractor 
Immigration Warranty.  Contractor agrees to assist the City in regard to any such inspections. The 
City may, at its sole discretion, conduct random verification of the employment records of the 
Contractor and any subcontractors to ensure compliance with Contractor’s Immigration Warranty.  
Contractor agrees to assist the City in regard to any random verification performed.  Neither 
Contractor nor any subcontractor shall be deemed to have materially breached the Contractor 
Immigration Warranty if Contractor or subcontractor if Contractor or subcontractor establishes that 
it has complied with the employment verification provisions prescribed by sections 274A and 274B 
of the Federal Immigration and Nationality Act and the E-verify requirements prescribed by A.R.S. 
§ 23-214(A).

DEFAULT AND TERMINATION
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50. TERMINATION FOR DEFAULT: Prior to terminating this Contract for a material breach, the non-
defaulting party shall give the defaulting party written notice and reasonable opportunity to cure 
the default, not to exceed thirty (30) days unless a longer period of time is granted by the non-
defaulting party in writing.  In the event the breach is not timely cured, or in the event of a series of 
repeated breaches the non-defaulting party may elect to terminate Contract by written notice to 
Contractor, which shall be effective upon receipt.  In the event of default, the parties may execute 
all remedies available at law in addition Contract remedies provided for herein.

51. CITY REMEDIES: In the event of Contractor’s default, City may obtain required materials and/or 
services from a substitute contractor, and Contractor shall be liable to the City to pay for the costs 
of such substitute service.  City may deduct or offset the cost of substitute service from any 
balance due to Contractor, and/or seek recovery of the costs of substitute service against  any 
performance security, and/or collect any liquidated damages provided for in the Contract. 
Remedies herein are not exclusive.  

52. CONTRACTOR REMEDIES:  In the event of City’s default, Contractor may pursue all remedies 
available at law, except as provided for herein.

53. SPECIAL DAMAGES:  In the event of default, neither party shall be liable for incidental, special, 
or consequential damages. 

54. TERMINATION FOR NONAPPROPRIATION OF FUNDS: The City may terminate all or a 
portion of this Contract due to budget constraints and non-appropriation of funds for the following 
fiscal year, without penalty or liability to Contractor.  

55. TERMINATION FOR CONVENIENCE: Unless expressly provided for otherwise in the Contract, 
this Contract may be terminated in whole or part by the City for convenience upon thirty (30) days 
written notice, without further penalty or liability to Contractor. If this Contract is terminated, City 
shall be liable only for payment for satisfactory materials and/or services received and accepted 
by City before the effective date of termination. 

56. TERMINATION DUE TO INSOLVENCY:  If Contractor becomes a debtor in a bankruptcy 
proceeding, or a reorganization, dissolution or liquidation proceeding, or if a trustee or receiver is 
appointed over all or a substantial portion of the property of Contractor under federal bankruptcy 
law or any state insolvency law, Contractor shall immediately provide the City with a written notice 
thereof. The City may terminate this Contract, and Contractor is deemed in default, at any time if 
the Contractor becomes insolvent, or is a party to any voluntary bankruptcy or receivership 
proceeding, makes an assignment for a creditor, or there is any similar action that affects 
Contractor’s ability to perform under the Contract. 

57. PAYMENT UPON TERMINATION: Upon termination of this Contract, City will pay Contractor for 
satisfactory performance up until the effective date of termination.  City shall make final payment 
within thirty (30) days from receipt of the Contractor’s final invoice. 

58. CANCELLATION FOR GRATUITIES: The City may cancel this Contract at any time, without 
penalty or further liability to Contractor, if City determines that Contractor has given or offered to 
give any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, 
or service to a public servant (“Gratuities”) in connection with award or performance of the 
Contract. 
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59. CANCELLATION FOR CONFLICT OF INTEREST (A.R.S. § 38-511): The City may cancel this 
Contract within three (3) years after its execution, without penalty or further liability to Contractor. 

MISCELLANEOUS

60. ADVERTISING:  Contractor shall not advertise or publish information concerning its Contract 
with City, without the prior written consent of the City.

61. NOTICES: All notices given pursuant to this Contract shall be delivered at the addresses as 
specified in the Contract, or updated by Notice to the other party. Notices may be: (a) personally 
delivered, with receipt effective upon personal delivery; (b) sent via certified mail, postage 
prepaid, with receipt deemed effective four (4) days after being sent; (c) or sent by overnight 
courier, with receipt deemed effective two (2) days after being sent  Notice may be sent by email 
as a secondary form of notice.   

62. THIRD PARTY BENEFICIARIES: This Contract is intended for the exclusive benefit of the 
parties.  Nothing herein is intended to create any rights or responsibilities to third parties.

63. GOVERNING LAW: This Contract shall be construed in accordance with the laws of Arizona.

64. FORUM: In the event of litigation relating to this Contract, any action at law or in equity shall be 
filed in Coconino County, Arizona.

65. ATTORNEYS FEES:  If any action at law or in equity is necessary to enforce the terms of this 
Contract, the prevailing party shall be entitled to recover its reasonable attorneys fees, costs, 
professional fees and expenses.

EXHIBIT C
INSURANCE

1. In General. Contractor shall maintain insurance against claims for injury to persons or damage to
property, arising from performance of or in connection with this Contract by the Contractor, its 
agents, representatives, employees or contractors. 

2. Requirement to Procure and Maintain. Each insurance policy required by this Contract shall be in 
effect at, or before, commencement of work under this Contract and shall remain in effect until all 
Contractor’s obligations under this Contract have been met, including any warranty periods.  The 
Contractor’s failure to maintain the insurance policies as required by this Contract or to provide 
timely evidence of renewal will be considered a material breach of this Contract.  

3. Minimum Scope and Limits of Insurance.  The following insurance requirements are minimum 
requirements for this Contract and in no way limit the indemnity covenants contained in this 
Contract.  The City does not represent or warrant that the minimum limits set forth in this Contract 
are sufficient to protect the Contractor from liabilities that might arise out of this Contract, and 
Contractor is free to purchase such additional insurance as Contractor may determine is necessary.

Contractor shall provide coverage at least as broad and with limits not less than those stated below.

a. Commercial General Liability - Occurrence Form
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General Aggregate $2,000,000
Products/Completed Operations $1,000,000
Each Occurrence $1,000,000

b. Umbrella Coverage $2,000,000

c. Automobile Liability –
Any Automobile or Owned, Hired 
and Non-owned Vehicles
Combined Single Limit Per Accident
for Bodily Injury & Property Damage $1,000,000

d. Workers’ Compensation and Employer’s Liability

Workers’ Compensation Statutory
Employer’s Liability: Each Accident $500,000
Disease - Each Employee $500,000
Disease - Policy Limit $500,000

4. Self-Insured Retention. Any self-insured retentions must be declared to and approved by the City.  
If not approved, the City may require that the insurer reduce or eliminate such self-insured 
retentions with respect to the City, its officers, agents, employees, and volunteers. Contractor shall 
be solely responsible for any self-insured retention amounts.  City at its option may require 
Contractor to secure payment of such self insured retention by a surety bond or irrevocable and 
unconditional letter of credit.

5. Other Insurance Requirements. The policies shall contain, or be endorsed to contain, the following 
provisions:

a. Additional Insured. In Commercial General Liability and Automobile Liability Coverages, the City 
of Flagstaff, its officers, officials, agents and employees shall be named and endorsed as 
additional insureds with respect to liability arising out of this Contract and activities performed by 
or on behalf of the Contractor, including products and completed operations of the Contractor,
and automobiles owned, leased, hired or borrowed by the Contractor.

b. Broad Form. The Contractor’s insurance shall contain broad form contractual liability coverage.

c. Primary Insurance. The Contractor’s insurance coverage shall be primary insurance with 
respect to the City, its officers, officials, agents, employees and volunteers.  Any insurance or 
self-insurance maintained by the City, its officers, officials, agents and employees, shall be in 
excess of the coverage of the Contractor’s insurance and shall not contribute to it.

d. Each Insured. The Contractor’s insurance shall apply separately to each insured against whom 
a claim is made or suit is brought, except with respect to the limits of the insurer’s liability.

e. Not Limited. Coverage provided by the Contractor shall not be limited to the liability assumed 
under the indemnification provisions of this Contract.
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f. Waiver of Subrogation. The policies shall contain a waiver of subrogation against the City, its 
officers, officials, agents and employees for losses arising from work performed by Contractor 
for the City.

6. Notice of Cancellation.  Each insurance policy required by the insurance provisions of this Contract 
shall provide the required coverage and shall not be suspended, voided, cancelled, reduced in 
coverage or in limits unless prior written notice has been given to the City.  Notices required by this 
section shall be sent directly to the Buyer listed in the original Solicitation and shall reference the 
Contract Number: 

Attention: Damian Gallegos, Senior Procurement Specialist
Contract No. 2016-60
Purchasing Department
City of Flagstaff,
211 W.  Aspen Avenue
Flagstaff, Arizona  86001.

7. Acceptability of Insurers.  Contractor shall place insurance hereunder with insurers duly licensed or 
approved unlicensed companies in the State of Arizona and with a “Best’s” rating of not less than A-
: VII.  The City does not represent or warrant that the above required minimum insurer rating is 
sufficient to protect the Contractor from potential insurer insolvency.

8. Certificates of Insurance.  The Contractor shall furnish the City with certificates of insurance 
(ACORD form) as required by this Contract.  The certificates for each insurance policy shall be 
signed by a person authorized by that insurer to bind coverage on its behalf.  Any policy 
endorsements that restrict or limit coverage shall be clearly noted on the certificate of insurance.
The City project/contract number and project description shall be noted on the certificates of 
insurance. The City must receive and approve all certificates of insurance and endorsements before 
the Contractor commences work.  

9. Policies. The City reserves the right to require, and receive within ten (10) days, complete, certified 
copies of all insurance policies and endorsements required by this Contract at any time.  The City 
shall not be obligated, however, to review any insurance policies or to advise Contractor of any 
deficiencies in such policies and endorsements.  The City’s receipt of Contractor’s policies or 
endorsements shall not relieve Contractor from, or be deemed a waiver of, the City’s right to insist 
on strict fulfillment of Contractor’s obligations under this Contract.

10. Modifications. Any modification or variation from the insurance requirements in this Contract must 
have the prior approval of the City’s Attorney’s Office in consultation with the City’s Risk Manager, 
whose decision shall be final.  Such action will not require a formal Contract amendment but may 
be made by their handwritten revision and notation to the foregoing insurance requirements.



  9. B.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT
To: The Honorable Mayor and Council

From: Damian Gallegos, Senior Procurement Specialist
- DG

Co-Submitter: Rick Compau

Date: 08/09/2016

Meeting Date: 08/16/2016

TITLE: 
Consideration and Approval of Cooperative Contract:  2017-05 Cooperative Agreement with Baker &
Taylor

RECOMMENDED ACTION:
Approve  the cooperative agreement for Library Supplies and Services through the separately
procured agreement between the City of Mesa and Baker & Taylor Inc.    

Executive Summary:
The Baker & Taylor cooperative purchase agreement provides for the procurement of Library materials
and services.  The cooperative purchasing agreement allows the City to increase its purchasing power
and obtain a better value in the expenditure of public resources.  Reduced fiscal resources have created
an environment that supports increased levels of cooperation for the procurement of various materials
and services. The services provided by Baker & Taylor are a necessity for the City of Flagstaff as the
library must continue to supply the Flagstaff community with new resources such as books and DVD's in
order to do business properly. 

Financial Impact:
The City of Flagstaff will be able to continue to use Baker & Taylor for our library needs such as books,
DVD's, and other services at a discounted rate that was negotiated through a formal solicitation process
between the City of Mesa and Baker & Taylor. The contract and solicitation are attached. The Library
FY2017 budget for circulation materials totals $594,000 across all programs.

 

Connection to Council Goal and/or Regional Plan:
COUNCIL GOALS
3) Provide sustainable and equitable public facilities, services, and infrastructure systems in an efficient
and effective manner to serve all population areas and demographics
8) Improve effectiveness of notification, communication, and engagement with residents, neighborhoods
and businesses and about City services, programs, policies, projects and developments 

Has There Been Previous Council Decision on This:



 No.

Options and Alternatives:
1) The City Council may approve this cooperative for library materials and services.
2) The City Council may decline to enter into this cooperative agreement and direct staff to conduct a
formal competitive solicitation.

Background/History:
The City of Flagstaff has been ordering library materials from Baker & Taylor for many years. As of this
year, we no longer had an agreement in place to purchase materials or services. The City of Flagstaff
was able to find a cooperative agreement with the City of Mesa to continue to purchase the necessary
materials and services for the library. This cooperative agreement will allow the City of Flagstaff to take
advantage of discounts and continue to provide the community with needed materials and services.

Key Considerations:
The ultimate goal of this cooperative agreement is to maximize contract pricing through volume
purchases of materials and services that help leverage our purchasing power and to obtain maximum
service quality provided by the contracted vendor. Other objectives are to continue our working
relationship with Baker & Taylor that has been successful in the past and to improve the efficiency and
effectiveness of the public procurement process.

Expanded Financial Considerations:
 None.

Community Benefits and Considerations:
 Our local community will continue to go to our libraries for educational, recreational, and services that
are provided through this cooperative agreement. The City of Flagstaff will be able to continue to service
the needs of our community. The materials and services provided by the vendor are extremely valuable
and have been a great asset. The community benefits by our continued working relationship with the
vendor and the discounted pricing that keeps the library services an exceptional resource for the City of
Flagstaff.

Community Involvement:
Inform the community on new library services.
Involve the community by providing training and educational materials. 

Expanded Options and Alternatives:
 None.

Attachments:  Cooperative Purchasing Agreement
City of Mesa Contract
Baker & Taylor Proposal
City of Mesa RFP
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COOPERATIVE PURCHASE CONTRACT
Contract No. 2017-05

This Cooperative Purchase Contract is made and entered into this 1st day of September, 2016 by and 
between the City of Flagstaff, Arizona, a political subdivision of the State of Arizona (“City”) and Baker 
& Taylor (Contractor”).

RECITALS:

A. Contractor has a contract with the City of Mesa to supply library materials and services
(“Agency Contract”), which was awarded through a competitive and open procurement process;

B. the City has authority to enter into a cooperative purchase contract with Contractor utilizing the 
Agency Contract;

AGREEMENT:

NOW THEREFORE, in consideration for the mutual promises contained herein, the parties agree as 
follows:

1. Materials and or Services Purchased. Contractor shall provide to City the materials and or 
services, as specified in the Purchase Order(s) submitted by the City in accordance with the 
Agency Contract. General description of materials and or services being purchased:

a. Library Materials and Services

2. Specific Requirements of City.  Contractor shall comply with all specific purchase and delivery 
requirements and/or options of City, as specified in the Purchase Order(s) submitted to 
Contractor or Exhibit A attached hereto and incorporated by reference.

3. Payment.  Payment to the Contractor for the materials and or services provided shall be made 
in accordance with the price list and terms set forth in the Agency Contract.

4. Terms and Conditions of Agency Contract Apply.  All provisions of the Agency Contract 
documents, including any amendments, are incorporated in and shall apply to this Contract as 
though fully set forth herein. The Agency Contract documents may be located at the following 
website: www.mesaaz.gov and or may be set forth in Exhibit B attached hereto and 
incorporated by reference. Contractor is responsible for promptly notifying City in writing of any 
changes to the Agency Contract. 

5. Insurance. Contractor shall meet insurance requirements of the City, set forth in Exhibit C.

6. Term. This Cooperative Purchase Contract shall commence upon execution by the parties and 
shall continue until expiration or termination of the underlying Agency Contract, unless sooner 
terminated by City in writing.

http://www.mesaaz.gov/


Form GS-9: Cooperative Purchase.  Revised December 23, 2014

7. Renewal. This Cooperative Purchase Contract shall be automatically renewed if the underlying 
Agency Contract is renewed, for the same renewal period, unless City provides advance written 
notice to Contractor of its intention to non-renew.

CONTRACTOR:

By:_____________________________

Title:____________________________

CITY OF FLAGSTAFF

By:_____________________________

Title:____________________________

ATTEST:

________________________________
City Clerk

APPROVED AS TO FORM:

________________________________
City Attorney’s Office
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EXHIBIT A
SPECIFIC REQUIREMENTS OF CITY

Price:  $252,700.00

Specifications:  Grants, County Branches, & Friends/Foundation Purchases, East Flagstaff Community 
Library Circulation Materials, Youth Services Circulation Materials, DVD’s & CD’s, Booking Ahead 
Materials, and Monthly Book orders.

Schedule of performance:  To be completed for Fiscal Year 2017.

Delivery location: Library located at 300 W. Aspen Ave, Flagstaff, AZ 86001

Notices:  All notices to City shall be sent to:  

Senior Procurement Specialist: Damian Gallegos
Purchasing Department

211 W. Aspen Drive
Flagstaff, Arizona  86001
(928) 213-2279
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EXHIBIT B
AGENCY CONTRACT

Library Books, Spoken Work, DBDs & Digital Media, City of Mesa Contract No. 2013139 (30 pages)
[Attached]

Bid Documents, including Vendor’s bid: Baker & Taylor Sealed Proposal dated 07/22/2013 (67 pages)
[Attached];  City of Mesa Request for Proposals (38 pages)  [Attached]

Current Price Lists: $252,700.00

EXHIBIT C
INSURANCE REQUIREMENTS

1. In General. Contractor shall maintain insurance against claims for injury to persons or damage to 
property, arising from performance of or in connection with this Contract by the Contractor, its 
agents, representatives, employees or contractors. 

2. Requirement to Procure and Maintain. Each insurance policy required by this Contract shall be in 
effect at, or before, commencement of work under this Contract and shall remain in effect until all 
Contractor’s obligations under this Contract have been met, including any warranty periods.  The 
Contractor’s failure to maintain the insurance policies as required by this Contract or to provide 
timely evidence of renewal will be considered a material breach of this Contract.  

3. Minimum Scope and Limits of Insurance.  The following insurance requirements are minimum 
requirements for this Contract and in no way limit the indemnity covenants contained in this 
Contract.  The City does not represent or warrant that the minimum limits set forth in this Contract 
are sufficient to protect the Contractor from liabilities that might arise out of this Contract, and 
Contractor is free to purchase such additional insurance as Contractor may determine is necessary.

Contractor shall provide coverage at least as broad and with limits not less than those stated below.

a. Commercial General Liability - Occurrence Form

General Aggregate $2,000,000
Products/Completed Operations $1,000,000
Each Occurrence $1,000,000

b. Umbrella Coverage $2,000,000

c. Automobile Liability –
Any Automobile or Owned, Hired 
and Non-owned Vehicles
Combined Single Limit Per Accident 
for Bodily Injury & Property Damage $1,000,000

d. Workers’ Compensation and Employer’s Liability
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Workers’ Compensation Statutory
Employer’s Liability: Each Accident $500,000
Disease - Each Employee $500,000
Disease - Policy Limit $500,000

4. Self-Insured Retention. Any self-insured retentions must be declared to and approved by the City.  
If not approved, the City may require that the insurer reduce or eliminate such self-insured 
retentions with respect to the City, its officers, agents, employees, and volunteers. Contractor shall 
be solely responsible for any self-insured retention amounts.  City at its option may require 
Contractor to secure payment of such self insured retention by a surety bond or irrevocable and 
unconditional letter of credit.

5. Other Insurance Requirements. The policies shall contain, or be endorsed to contain, the following 
provisions:

a. Additional Insured. In Commercial General Liability and Automobile Liability Coverages, the City 
of Flagstaff, its officers, officials, agents and employees shall be named and endorsed as 
additional insureds with respect to liability arising out of this Contract and activities performed by 
or on behalf of the Contractor, including products and completed operations of the Contractor, 
and automobiles owned, leased, hired or borrowed by the Contractor.

b. Broad Form. The Contractor’s insurance shall contain broad form contractual liability coverage.

c. Primary Insurance. The Contractor’s insurance coverage shall be primary insurance with 
respect to the City, its officers, officials, agents, employees and volunteers.  Any insurance or 
self-insurance maintained by the City, its officers, officials, agents and employees, shall be in 
excess of the coverage of the Contractor’s insurance and shall not contribute to it.

d. Each Insured. The Contractor’s insurance shall apply separately to each insured against whom 
a claim is made or suit is brought, except with respect to the limits of the insurer’s liability.

e. Not Limited. Coverage provided by the Contractor shall not be limited to the liability assumed 
under the indemnification provisions of this Contract.

f. Waiver of Subrogation. The policies shall contain a waiver of subrogation against the City, its 
officers, officials, agents and employees for losses arising from work performed by Contractor 
for the City.

6. Notice of Cancellation.  Each insurance policy required by the insurance provisions of this Contract 
shall provide the required coverage and shall not be suspended, voided, cancelled, reduced in 
coverage or in limits unless prior written notice has been given to the City.  Notices required by this 
section shall be sent directly to the Buyer listed in the original Solicitation and shall reference the 
Contract Number: 

Attention:  Damian Gallegos, Senior Procurement Specialist
Contract No. 2017-05 
Purchasing Department
City of Flagstaff,
211 W.  Aspen Avenue
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Flagstaff, Arizona  86001.

7. Acceptability of Insurers.  Contractor shall place insurance hereunder with insurers duly licensed or 
approved unlicensed companies in the State of Arizona and with a “Best’s” rating of not less than A-
: VII.  The City does not represent or warrant that the above required minimum insurer rating is 
sufficient to protect the Contractor from potential insurer insolvency.

8. Certificates of Insurance.  The Contractor shall furnish the City with certificates of insurance 
(ACORD form) as required by this Contract.  The certificates for each insurance policy shall be 
signed by a person authorized by that insurer to bind coverage on its behalf.  Any policy 
endorsements that restrict or limit coverage shall be clearly noted on the certificate of insurance.  
The City project/contract number and project description shall be noted on the certificates of 
insurance. The City must receive and approve all certificates of insurance and endorsements before 
the Contractor commences work.  

9. Policies. The City reserves the right to require, and receive within ten (10) days, complete, certified 
copies of all insurance policies and endorsements required by this Contract at any time.  The City 
shall not be obligated, however, to review any insurance policies or to advise Contractor of any 
deficiencies in such policies and endorsements.  The City’s receipt of Contractor’s policies or 
endorsements shall not relieve Contractor from, or be deemed a waiver of, the City’s right to insist 
on strict fulfillment of Contractor’s obligations under this Contract.

10. Modifications. Any modification or variation from the insurance requirements in this Contract must 
have the prior approval of the City’s Attorney’s Office in consultation with the City’s Risk Manager, 
whose decision shall be final.  Such action will not require a formal Contract amendment but may 
be made by their handwritten revision and notation to the foregoing insurance requirements.































































Sample AV Cancellation Report

14-JUL-2012

Baker & Taylor
875 Greentree Road,Ste. 678

Pittsburgh,PA 15220

FAX # 888-285-8972

SArvtPLE Customer
123 Main Street
AnyTown,USA 55555

BTE Account #: 'XXX'/.XXXXX

Dear Customer:

The following list of aud1o mus1c and/or video t1tles 1s being cancelled, per your backorder cancellation 
schedule. Ifyou would like to re-order anythmg listed,or 1f you have any quest1ons,please call your BTE 
sales representative at the number lrsted below:

1-800-775-3300

Part Number Descnption Bkoqty Bko Date PO Number

ISBN: 9786308841552 TIME OUT OF MIND 1 XX/XX/XXXX xxxxxxxxxx



Sample Spanish Publisher List

Please note:

We have provided a listing of book,spoken word audio,and music,and
DVD/Biu-Ray manufacturers which produce product in Spanish language.

For DVD/BiuRay product,all major studios produce single product releases 
featuring multiple language soundtracks,including Spanish. Please let us
know if you would like to review a larger listing of available studios.

I

\

\



451Ed1tores
A K Pr D1stnbut1on
A- Books, Abdo
Group Abmgdon
Pr Academ1c

Press, 

Actarb1rl:hauser 
Actar-D
Adams Med1a Corp

Adnana H1dalgo Ed1tora S A 
Advanced Marketmg s De RlDe Cv 
Afncan Books Collectrve

Albatros 01grtal51
Albatros/Argentina 

Albert Wh1tman & Co , 
Aleta EdJclones 
Alfaguara,

Alfred Pub Co
'-lhulia S L Alranza
Ed1tonal, Almuzara
Estud1os SA Alpha
Books

Amana Pubns

Amer Academy of Ped1atncs
Amer B1ble Soc1ety
Amer College of Obstetnc1ans &

Amer Psychological Assn
Amer Reading Co

Amencan Academy of OrthopaediC Surgeons, 
Amencan Academy of Ped1atncs,
Amencan Drabetes Assoaat1on, 

Amencan Educat1onalPub., 
Amsco SchoolPubns Inc
Anaya English,

Anaya Multrmed1a, 
Anchor D1stnbutors 

An1sa Inc
Anthem Press,

Ant1que Collectors Club Ltd
Apg Sales & Fulfillment
Arte Paublico Press,
Artes De Mex1c0 Y Del Mundo S A 

AtlantiC Pub Co

Atlasbooks D1st Serv
Atna Books, AUd1bucks
Inc AudJocolewon 
AugsburgFortress Pub 
Aunt Lute Books, 
Authorhouse 
hventuras Pub Co , 
Avery,
Azteca D1fusora DelL1bros S L
S & H Pub GrouP 
Ba1le Del Sol Sir 
Baker Pub Group 
Barbour Pub Inc 
Barefoot Books 
Barron's,

Barrens ::ducat1onal Senes Inc
Barrens Juven1les

Basecamo Commumcat1ons Lie
9BC Act1ve, 
Bean Book Pub 
Begmner Books

Beorm Bruckme1er Pub, 
Berkley Pub Group

Berh2 Pub,
Berlitz Pub /APA ?ubhcat1ons, 
Bernan Assoc
Bhakt1vedanta Book Trust

B1g :-lead F1sh
Bllmgual Education Serv 
Blackstone Aud1o Inc 

BlackwellPub,
Blue Mountam Ar..s
Blume,
Bolivia Books D1stnbutor 
Bookmasters 01st Serv 

Bordighera Press,
Bowt1e Pr

Boydell & Brewer Inc 
Boyds Mills Pr 
BramStorm 3000, 

Bngnter Child, 
Bnlhance Aud1o
C D Stampley Ent
Caedmon Auo1o, Calambur
Ed1tor.al Cambndge
Bnckhouse Inc Cambndge
Umvers1ty Press, Candlewick
Pr

Cantemos 

Cap1tallntelectual SA 
Capstone Pr Inc 
Carolina Academ1c,
Carson Dellosa Pub Co Inc
CarvajalEducat1on 

Catholic Word 

Celesa

Cengage Leammg
Cengage Learnmg College 

Cengage LeammgLatm Amenca 

CentraI Programs Inc
Centro Andaluz de Art Contemporaaneo,

Centro De InformaCion Y Desarrollo
ChanRocafull 
Chansma Med1a 
Charlesbndge Pub Inc 
Chelsea Green Pub Co 
Children's Book Press 
Children's Press,
Ch1ld's Play (International),

Chouette,
Chron1cle Books Lie 
Cinco Puntos PressJ, 

C1rculo De Lectores 
C1udadela L1bros S L 
Clanon Books,
Cm 01stnbut1on
Collins,
Combe!!:d1tonal, 
Concordia Pub House 
Concourse Pr 
Consorc10 De Ed1tores
Consort1um Book Sales & D1st 
ContmentalBook Co Inc 
ConvJvJum Pr Inc
Copper Canyon Press, 
Cornell UniV Pr



Coronet Books Inc
Corrarn1,
Course Technology Ptr
Cover Pub Co

(· Cq Pr
Crabtree Pub
Createspace 
CypressSa 
Dalmatian Pr 
Dastrn Export S L

Dav1d Elrown Bool.. Co
De D1os Ed1tores
De Gruyter
De LA Flor S R l Ed100nes
Oesuno
Destmy Image Pub
D1amond Com11:D1stnbutors
D1g1taha
D1mat Enterpnses Inc 
Dtngles and Co , 
Dtsney Pr
DIStal S R l
Olstnbooks Inc
Dtstnbu1do per Em1ly Hand, Inc
Olstnbuted Art Pub Inc
Dorhng Kmdersley, 
DOS Tlntas Sa
Dover Publications,
Downtown Book Center Inc
Dykmson Sf 
Ebrary 
EBSCOhost 
Edc Pub 
Edebe
Eo1c1ones Akal Sa
Ed1c1ones Arthur A Levme, 
Ed1c1ones Castillo S A DeCV 

Ed1ctones Del Ed1pse S Rl 
Edtctones Ekarae,
Ed1c1ones El Naranjo S2 De Cv
Edrc1ones Encuentro Sa
Ed1c1ones Era SA De CV
Edlctones Euromex•co SA De C V 
Edtctones Felou S A De C V 
Edtctones Glaenat Espaana, 
Ed1c1ones H1spamenca
Ed1c1ones Labermto Sl
Ed1c1ones Larousse Sa De Cv
Ed1c1ones Lea 
Ed1t1ones Lerner, 
Edrc1ones Nowt1lus Sf
!:diCJOI'Ie:; Select2s D1amal'lte
Ed1crones S1gueme 
Ed1:1ones Sm 
Eo1ctones Tecolote 
Ed1t10nes Ul'llversal
EoiCJones UniV!!rsldad de Salamanca, 
Edllupa E.d1c1ones,
EdltiOrlal Smtes1s
Ed1tores DeTextos Mex1canos 
Ed1tores Mex1canos Unrdos-Mex 
Ed1tona1 Almad1a S C
Ed1tonal Bonum
Edltonal Buen2s letras/Rosen Dubltshmg Group, 
Eo1tonaJ C2sa o: Esoana

Ed1tonal Comumcarte 
Ed1tonal Conmbo, 
Ed1tonal Cultural Inc 
Eciltonal Edmumen 
Ed1tonal Ed1tex 
Edttonal El Drac,S L, 
Edttonal Euniltt,
Edttonal Fasame Sa De Cv
Edctor.al Hellasta S R L 
Ed1tonal Hola Ch1cos 
Edttonal Kcer
Edctonal Llbros Del Zorzo 
Ed1tonal L1bsa Sa 
Ed1tonai1Jmusa S A De CV

Ed1tonal Med1ca Panamencana Sa de
Ed1tonal Opt1ma
Ed1tonal Pa1dotnbo
Editonal Planeta Mextcana Sa De cv
Edttona l Plaza Mayor Inc
Edttonal RM,
Edttona l Saure S lU 

Edttonal Serpentma 
Ed1tonal S1gmarSA C.I 

Ed1tonal TnllasSa De Cv 
Edrtona!Umht

Ed1tonal V1da,
Edwm Mellen Pr
Egales Ed1tonal
El Almendro De Cordoba Ed1t1onessl
El Anden
El Ctd Editor, 
El Narrador
E-Libro
Elsev1er Sc1ence Health Sc1ence d1v
Erne Pub 
Enslow Pub Inc 
Epoca Ed1tonal 
Espasa Llbros,
F & G Edrtores
F & W Pubns
F C &A Pub
F DC Pub Co
F&G,
Farrar Straus & Giroux 
Federal Street Pr 
r:mdaway World Uc 
F1refly Books,
F1rst Stage Conceots
Frsher H11l
Fitzgerald Books
Focus Dub R Pullins & Co 
Fondo de Cultura Economtca, 
FranCisco J More
Galax1a Gutenberg
Gale V1rtual Reference L1brary
Galene Kusseneers, 
Gareth Stevens Puo 
Gedtsa :d1tonal SA 
Ged1sa Mex1cana 5A 
Georgetown Un1v Pr 
German Marcelo Ferrero 
G1bos Smith,
G1ron Spancsh Books D1stnbutors
Glencoe/McGraw-Hell School Pub Co
Globe Pequot Pr



Good Books, 
Good News Pub 
Gran Vra,
GrandCentralPub

Green Integer,
Greenleaf Book Group lie

Greenwrllow Books

Groundwood Books/House of Anansr Press , 
GrupalLogrstrca Y DrstrtbuCion
Grupo Alcala

Grupo Anaya Comewal
Grupe Editor Rca 
Grupo Edrtonal Sm 
Grupo Ed1tonalTomo 
Grupe llhsa S A 
GuadalSa Edrtonal 
Gur lford Pubn

H W.Wrlson Co , 
Hachette Audro 

HalLeonard Corp 

Harcourt, 

Harlequm

Books
Harlequm Sales Corp
Harperaud1o
HarperColhns

Harpercolhns Chrldrens Books 
HarperTorch/HarperColhns, 
Hamson House Inc

Harvard Common °ress, 
Hay House Audro

Hay House Inc
HCI Hememann 
Hememann/Ramtree 

Hemle

Hemle Cengage Learnmg, 
Henry Holt & Co 
Hrppocrene Books 
Hrspan1c Society of Amer 
H1spano Europea

Hodder Educatron, 
Hohm Press, 
Holiday House,

Holt,1\mehart,and Wmston, 
Houghton Mrfflin
Houghton MrffhnCollege Drv 

Houghton M1ffirn Harcourt 
Houghton Mrffhn School 
Hypenon Books
lamrque
Ideals Ch1ldrens Books, 
Ideals Pubns
Ideas Propras Publrcrdad Sl 
lmagrnador
Independent Pub Group
Infinity Pub
Ingram Pub Servrces 
InnerTrad1trons 
lnnovatrve Logrstrcs Uc
lnstrtute of OrrentalCulture,Umversrtv of Tokyo , 
lnstrtuto EspanolDe Comercro
Inti Academy of Consciousness 
IntiSpecialized Book Servtce Inc 
IntiStep by Step Assn
lunrverse Inc

Jaguar Edrc1ones
John BenJamrns Pub Co 
John Wrley & Sons Inc 

Jones & Bartlett Learnmg 

Jorge a Mestas Edrctones 
Joy Stones
Judson Pr 
Judson Press, 
KG Saur,
Kalandraka Edrtora Sl 

Kamms Consultrng Lie 

Kane Mrller Book Pub 

Kaplan
KendallHunt Pub Co
Keynegot1attons Lie 

Krdzup Producttons 
Kmgfisher 

KregelPubns
Kumon Pub North Amerrca Ltd

LA Cupula Edrcrones
La Ed1tonal Unrversrdad de Puerto Rtco,
LA Factorra De Ideas 
Ladyb1rd Books, 
Language Success Pr 
Larousse,

Launer Books Ltd
LB Ktds/Ltttle,Brown and Co , 
Ld Books Inc
Learnr ng L1ke Crazy Inc

Learnl1ft Lectorum
Pub , Lee & Low
Books Lengua De
Trapo Lerner Pub
Group

Ltbrerr a De Porrua Hermanos Y

Lrbro Mundr Corp
Lrbros Srn Fronteras Inventory
Ltghtnmg Source Inc 
Ltguorr Pubns 

Lmguatext Ltd

LJppmcott Wtlhams & Wrlkrns
Lrstemng Lrbrary

Lrtd1stco
Little Brown & Co 
L1ttle P1m 
Lrturg1calPress, 
Lrve Oak Medta 
Ltvrng Language
Llewellyn Worldwrde Ltd
Lonely Planet 
Longseller S A 
Losada/Argentrna 
Loyola Press,
LUIS Vrves !:dttonal 
Luna Rrsrng, 
lunwerg Ed1tores, 
Lynx ::drc1ons
M N!Jhoff, Macm1llan
Audro, Macmtllan lnfannly
Juvenr,l Mangalrne Sl
Ed1c1ones Mango Pub,
Marshall Cavendrsn Benchmark, 
MarshallCavendrsn Corp 
Mc=arland S.. Co,
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McGraw Hill, 
McGraw-HtllCollege
McGraw-Htll Contemporary Learmng, 
McGraw-Htlf Educatton,
McGraw-HtllHtgher Educatton,

I McGraw-H1IIlnteramencana
McGraw-Htll Spantsh 
Me .. Mt Pub, 
MelBay Pubns 

MerrtamWebster
Mtdpomt Trade Books Inc
MtguelAngelPorrua

1-"tlet Pub,
Mttchell Lane Publishers, 
Motorbooks Inti

Mp Edtctones Corp 

Mrts 
NarvalEdttores Sl 
NatlBook Network
Navpress Pub Group
Netb1blo Sl

New World Llbrary 
Newmarket Press, 
Nobuko Se
Norma Edttonal Sa 

Norma SA Edrtonal 

North R1ver Pr 

Northland Pub, 

North-South Books,

Norwood House Press, 
Norwood House, 
Nostra Edtc1ones

Nova Gahcta Edtctons S.L 
Nova Sctence Pub Inc 
OastsAudto

Oceano Ambar 
Oceano De Mex1co 
Oceano Edttonal 
Onlybook S L

OQO Books, 
Oqo Edttora 
Orca Book Pub

Onente Y Medtterraneo
Other Press,
Our Sunday V1s1tor 

Oxbow Books, 
Oxford Untv Pr 
OzarPub,
Pagmas De Espuma

Pa1dos lbenca :::dtclones SA 
Patdotnbo Mextco Sl De C V 
Panamencana Pub Lie 
Pandora,
Pamnt Espana Sa
Panopha Export S L
Panorama Edttor.al SA De CV

Paraclete Pr 
Parentmg Pr 
Parkstone Inti 
Parragon Inc 
Partners Pub Group 
Pathfinder Pr
Pauhst Pr Paw
Pnnts Peachtree
Pub Ltd

Pearson

PearsonI Prent1ce Hall, 
Pearson College D1v
Pearson Educatton,

Pebble Books/Capst:>ne Press, 
Pebble Plus Books,
Pengutn Group USA 

Perseus Books Group 

Peter Lang,

Peter Pauoer Pr
Peter;ons

Petra Edtctones

Pgw
Phatdon Inc Ltd 
PharmaceutiCalPr 

P1anata Books,
P1ar.ata Books,Arte Publico Press,
::>1cture Wmdow Books, 

P1rueta,

Plane;:a De Agosttnt Comtcs

Planeta Mextco 
PIaneta Pub Corp 
Plavcooooks 
Plaza Y Valdes 
Pocket Books, 
Popular Edttonal 
P:>rcte Puo Corp

PowerK1ds Press & Buenas Letres, 

PowerKtds Press & EdttonalBuenas Letras, 
Prent1ce Hall,

Prestel Pub
Pnddy Books,
Project Management lnst

Pubhae par Ia C1tae de !'architecture & du patnmotne/lnstttu
?ubhc Square Books
Publtdtsa

Puffin Books,
PUJOl& Amado S L L 

Purdue Umv Pr 
Quays1de Pub Group 
R C !'Pubns 
Radtance Pub 
Random House
Random House Chtlorens Books
Random House D1g1tal 
Random House Espanol 
Random House Mondadon 
Random House Span1sh 
Random House,
Raven Tree Press,

Rayo, 
Rayo/HarperColhns,
Rba Publtcacrones Edrtores revtstas
Red Bnck Learmng,
Red CaiacArts Pubhcat1ons, 
Red Deer Press,
Red Edtctones S L 
Renouf Pub Co Ltd 

R1smg Moon, 
R1:zoli,
Rodoo1 Bv !:d1t1ons
Rosedog Pr
RoseGallery,Bergamot 5;:atton Arrs Cen er, 
RosenClassroom,
Rosen Dub Grouo



Rourke Pub., 

Routledge,

Rowman & Littlefield Pub Inc
S Karger Ag
Samt Senedrct Pr

Samonta Hernan Y Samonte Carla Sh
Sandprper,

Santrllana USA Pub Co • 
Sara Jordan Pub,
Savor PubhshmgHouse, 
ScbDrstnbutors 
Scholastrc 
SchoolSpecralty Pub, 

SchoolZone Pub Co
Scott Foresman-Adorson Wesley

Scnbner, 

Scymed
Selector S.A De CV
SelRi eahzatron Fellowshrp Pub
Seven Stones Press, 
Sgl Publnc

Shell Educatron
Shens Books & Supplies
Srglo Xxr De Espana Ednores S /1

Srglo Xxl Edrcrones
Srmon & Schusrer

Srmon & Scnuster I.Jbros para Nranos/Nrck Jr, 
Srmon& Schuster Merchandrse &
Srmon Spothght/Nrck Jr, 
Srrpus Edrtonal
Sk Pubns 

Skyhorse Pub, 
Small Pr Unrted 
Somas Nmos 

Soundpnnts 
Sourcebooks Inc 
Southwater, 

Spamsh Pubs Lie 
Sphmx Pub., 
Spnnger Verlag 
Spnnger,
St Anthony Messenger Pr
St Martms Pr
Star Bnght Books 
Steck-Vaughn Co 

SterimgPub Co Inc
StlD1stnbutron North Amer

Stone Arch Books, 
Stylus Pub Lie 
SublingualMusrc Group 
Susaeta Edrcrones
Swan Isle Press,
Swmg.
Tae Nazca Resources 
Taschen Amenc;; Ltc 
Taylor & r:rancrs 
TeachMe Tapes 
Teachers College Pr

Tebeos Dolmen Edr.:onal Sl
Temple Umv Pr 

Texe;A & M Unrv Pr 

Textstream Spanrsh 
Tfh Pubns Inc 
Thomas Nelson Inc
Thomson Delmar Learnmg.

Thomson Hernle, 

Thorogood, 
Todohbro,
Toprcs Entertainment

Tortuga Pr 
Tractus Boor..s 

Tr:ofalgar Square
Trafford onDemand Pub
Trans-Atlantrc Pubns 
Treasure BayInc 
Tncycle Press,

Tndent Press lntematronal, 
Tndent Reierence Pub 
Tnlce Edr Iones SA DeC V 
Tundra Books •
Turner

Turtleback Books 
Tutor Edrcrones SA 
Tuttle Pub
Twm Srsters

Two-Can,
Tyndale House Pub 
US Games Systems 
Ulysses Press
UnrtySchoolof Chnmanrty

Unrv of Cahfomra Pr 
Umv of Chrcago Pr 

Umv of Georgra Pr
Umv of Toronto Pr Hrgher educatron

Umv of Wrsconsrn Pr Umversrdad De
Puerto Rrco Unrversrdad De San
Martm De porres Unrversrdad del
Paars Vasco, Unrversrdad
NacronalAutonoma Umversrtat

Jaume I,

Umversrty of Chrcago Press, 

Unrversrty of New Mexrco Press, 
Unrversrty of Texas Press,
Unbe y Ferran Edrtores,

Usborne, 
Velaazquez Press, 
Vergara & Rrba 
Versos Y Trazos
Vestrbular Technologres Publrcatrons, 
Vrcens-Vives Edrtonal SA

Vida Nranos, 
Vrdeocmco 

Vrkrng.
Vrntage espaanol,
Vrsor E ASA
Vrsta Hrgher Learnmg
Vrz,
W W Norton & Co Inc

WalMart Com
Weeklv Reader Books,
Weekly Reader Early Learnmg lrbrary, 
Whr<aker House,
WrleyPub, 
Wrnepress Pub

Wolsak & Wynn Pub ltd
Wolters Kluwer Health/Lrpprncott Wtlhams 8.. Wrlkrns, 
Woodbme House
Workman Pub Co
World Almanac Lrbrary, 
World Bank



Xhbns Corp
Yale Unrv Pr
Yellow Umbrella Socks, 

Your Busmess Pr
Yoyo Mus1c USA Inc
Zamora Ed1tores Ltda 
Zendrera Zanquley Ed1t10ral 
Zonderk1dz,
Zondervan

Zoobooks/Wildhfe Education



MustcAudto ACE,

MustcAud1o     ACT MusJc + YISJOn, 

MustcAudto     Allegro Corporatton 

MustcAudto ARC MuSIC,

( MustcAudto Arte.s Mustc Entertamment Inc

MustcAudto Ansta,

MUSICAUdJO Astar, 

MustcAudto Barbaes,

MustcAudto Btg DreamChnsttan Mustc, 
MUSICAUdto Bullseye Mustc,

MUSIC Audto Capttollatin, 

MusteAudto CapJtoi/E/>111, 

MustcAudto CbuJ Entertamment 

MustcAudto Ce Dtstnbutors Inc

MustcAudto CentralSouth Dtstnbutton 

MusteAudto City HallRecords 

MusiCAUdto Clay Pasternack Inc (cpt) 

MustcAudto Columbta,

MustcAudto Concord Ptcante, 

MustcAudto Cumbancha, 

MustcAudto 0 LV /Falcon,

MustcAudto Deep Dtstnbutron Worldw1de

Mus1cAudro DelRecords, 

MustcAudto Dtsa. 

MusrcAudro Drscos 605, 

MusrcAudto DRG Braz1l, 

Mus1cAudto EEl ntertatnment 

MUSIC AUdiO East Stde, 

MustcAud10 EMI Lattn,

MustcAudto EMIMuSIC MaeXICO, 

Mus1cAudto EMITelevtsa MUSIC,

Mustc AUdiO Entertamment One U S lp

MustcAudto Fanta, 

MusJcAUdiO Fanta/CaodJgo, 

MusiCAudto Fonovtsa, 

MustcAudto Forced Exposure 

MustcAudto Fredd1e, 

Mus1cAud1o Frontera,

MustcAudto G & A Producttons,

MustcAudto Gotham Dtstnbutton Corp 

MUSIC AUdiO Independent D1stnbut1on 

MustcAUdiO lndte Recordmgs, 

MustcAud1o Innovative Dtst Network 

MustcAud1o lnterscope,

MustcAudJo J & N/Norte,

MustcAudto Jazzheads, 

Mus1cAud1olattnum MUSIC, 

Mus1cAud1olegacy Entertainment 

MustcAudro ltght IN The Attrc 

Mus1cAudro Llonsgate,

MustcAudto MA Recordrngs, 

MustcAudto Machete MUSIC,

MUSIC AUdiO Madacy Entertarnment Ltd Partn

MusrcAudro MelBay Pubhcatrons Inc

MustcAudto Melopea DISCOS, 

lv'lustc Audto Mta Musa,

1v1us1c Aud10 Mtamt Records 

MUSIC AUdiO M1lan, 

MustcAudto Mock& Roll, 

Mus1cAud1o Moonltght Mus1c,

Mus1CAud1o Mustc Ytdeo D1stnbutors

MustcAud1o NactonalRecords, 

MusiC Audto Nat Geo MUSIC, 

Mus1CAUd10 Navarre Corp 

MUSIC AUdiO Naxos Of Amenca



MUSIC AUdiO Nonesuch, 
MUSIC AUdiO Norte,

MUSIC AUdiO On the Edge,

MUSIC AUdiO Pego,
("' MUSIC AUdiO Phantasm Imports Inc
I

MUSIC AUdiO Pma,

MUSIC AUdiO Platmo,

MUSIC AUdiO Platoma MUSIC, 

Mus1eAud1o Premler/lv1ultlmusJC, 

Mus1cAud1o Premtum Latm,

MUSIC AUdiO Putumayo World MusiC, 

MUSIC AUdiO Qual1ton Imports Ltd 

MUSIC AUdiO Q-Vo,

MUSIC AUdiO R2 Records,

MUSIC AUdiO    Red Otstnbutton,Inc 

MUSIC AUdiO    Redeye D1stnbut10n 

MUSIC AUdiO    RGS MuSIC,

MUSIC AUdiO Select-O-H1ts,Inc

MUSIC AUdiO Serca Mus1c, 

MUSIC AUdiO S1x Degrees,

MUSIC AUdiO SmallStone Records,

MUSIC AUdiO Sm1thson1an Folkways

MUSIC AUdiO Sony BMG Entertamment Cono Sur, 

MUSIC AUdiO Sony BMG latm,

MUSIC AUdiO Sony Bmg MUSIC 

MUSIC AUdiO Sony International, 

Mus1cAud1o Sony Latm,

MUSIC AUdiO Sony Masterworks,

MUSIC AudiO Sony MUSIC latm,

MUSIC AUdiO Sony Mus1c Latm/D1scos 605, 

MUSIC AUdiO Soundbrush,

MUSIC AUdiO Southern MUSIC 01st

r MUSIC AUdiO Super DI Phantom Sound & V1s1

Mus eAud1o Surco,

MusiC AUdiO Teevee Toons,Inc

MUSIC AUdiO Tgg D1rect 

MUSIC AUdiO The Orchard 

MUSIC AUdiO Thump,

MUSIC AUdiO Thump/Discos Fama, 

MUSIC AUdiO Top Stop Mus1c, 

MusJcAudto Trad1t1ons Alive CO Llc 

ML!SICAUdiO Trop1sounds Corporation 

MustcAud1o Turn Up The Mustc

MustcAud1o Twm S1sters Productions,Inc

MUSIC AUdiO Umgd

MUSIC AUdiO Umgd- Fontana

MusiC AUdiO Un1on Records,

Music AUdiO UmversalMus1c &. V1deo 01str

MUSIC AUdiO Un1versalMus1c Latmo, 

MUSIC AUdiO UntVJSJon,

MustcAUdiO Vene MUSIC, 

MUSIC AUdiO Verve,

MUSIC AUdiO V1ew,Inc

MUSIC AUdiO Vma D1stnbutor 

MUSIC AUdiO V1sta Med1a 

MUSIC AUdiO Warner Bros,

MUSIC AUdiO Warner MUSIC latin, 

MUSIC AUdiO Warner Mus1c Latma, 

MusiC Aud1o Wea Corp

MUSIC AUdiO Woodland H1lls,CA 

MUSIC AUdiO World MUSIC Network, 

MustcAud•o Yoyo Mus1c,

MUSIC AUdiO Yoyo USA

MUSIC AUdiO Zamora MUSIC Group, 

MusiC AUdiO Zyx MUSIC



r

V1deo Aae F1lms

V1deo Agua Verde Aud1o V1sual , 
V1deo AlebnJe Home Entertamment, 
V1deo Alfred Pubhsh1ng CO Inc

V1deo Allegro Corporation,

V1deo Allied Vaughn

Video Anchor Bay Entertainment, 

V1deo Anderson D1g1tai,Llc

V1deo Anderson Merchandisers Lp

V1deo ANS Entertamment, 

V1deo A-P1x Entertainment,

V1deo Aquanus Health Care V1deos 

V1deo Ardustry Home Entertamment, 

V1deo Anzt1calEntertamment

V1deo Artrsan Home Entertamment, 
V1deo Aztlan V1deo,

V1deo Bayv1ew Entertamment Lie

Vtdeo BCI,
V1deo Beauty Med1a,lnc 

V1deo Beverly H1lls V1deo Lie 

Vtdeo B1g Idea Productions, 

V1deo B1gK1ds Productions 

V1deo Bramy Baby Company, 

V1deo Bramy Company,

V1deo BreakmgGlass P1ctures

V1deo Brentwood Home V1deo,

V1deo Buena V1sta Home Entertarment

V1deo C A V D1stnbut1on Corp 

V1deo Cap1tol Entertamment 

V1deo Carn1valesque F1lms,

V1deo Celebnty V1deo D1stnbut1on,

V1deo Cho1ces,

I V1deo Cmema Epoch,
•, V1deo Cmema Gu1ld,Inc

V1deo Cmema LJbre, 

V1deo Cmemateca, 

V1deo Cmemex Pictures, 

V1deo Cmev1sta Inc

V1deo City HallRecords

V1deo Class1c Med1a, 

V1deo Clever Image,

V1deo Columb1a TnStar Home Entertarnment, 

V1deo Condor Media/Vanguard Cmema,

Vtdeo Consumer V1s1on,Inc

V1deo Cntenon Collect1on, 

V1deo CrystalEntertarnment 

V1deo Delta MUSIC MUSIC Inc 

Vtdeo Desert Mountam Med1a 

Vtdeo D1amante F1lms

V1deo Dlgttal Stop

V1deo DISCOvery EducatiOn

V1deo D1stnmax, 

Vtdeo Docurama,

Vtdeo EEl ntertamment,

V1deo :cho Bndge Home Entertamment

Vtdeo EducationalV1deo Network

V1deo EMIClasstcs, 

Vtdeo Em1 D1stnbutton 

V1deo EMilatrn,

V1deo EMITelev1sa, 

V1deo EMIV1deo,

V1deo Emp1re P1ctures,

V1deo Entertamment One U.S Lp 

Vtdeo Entertamment Treasures,Inc 

V1deo eOne,
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Vtdeo Est Dtstnbutton Ltd '

Vtdeo ET· Ptctures,Lie 
Vtdeo EuroArts, 
Vtdeo Eurpac

.---.. Vtdeo F & A Entertatnment
Vtdeo Facets Vtdeo
Vtdeo Fatthwerks Entertatnment, 
Vtdeo Ftlm Movement Uc
Vtdeo Ftlms for the Humantttes & Soences, 
Vtdeo Ftlms Medta Group
Vtdeo              Ftne Medta Group 
Vtdeo              Ftrst look Ptctures 
Vtdeo              Ftrst·Run Features, 
Vtdeo              FMktdz,
Vtdeo Forte Dtstnbutton
Vtdeo Fox Home Entertatnment
Vtdeo Fox Lorber Ftlms
Vtdeo Funtmatton ProductiOns Ltd
Vtdeo FUNtmatton, 
Vtdeo Fx,Ltd
Vtdeo Gatam,Inc
Vtdeo Geneon Entertamment, 
Vtdeo Gemus Products,
Vtdeo Gtgaptx Releasmg, 
Vtdeo Golden Ftlms,
Vtdeo GoodTtmes Entertatnment,
Vtdeo Gpn llc
Vtdeo Ground Zero E.ntertamment, 
Vtdeo Hal Leonard Pubhshmg
Vtdeo Hannover House 
Vtdeo HBO Home V1deo, 
Vtdeo Heret Ftlms,
Vtdeo Home Vtston Entertamment, 
Vtdeo Icarus Ftlms

Vtdeo IFC Ftlms, 
Vtdeo IFC Mtdntght,
Vtdeo Image Entertamment
Vtdeo Imagen Corp
Vtdeo              lmpenalFtlms & Mustc, 
Vtdeo              lnceptton Medta Group 
Vtdeo              lndtcan Ptctures
Vtdeo lndteptx Ftlms
Vcdeo lnJOY Vtdeos
Vtdeo lnnovattve Dcst Network 
Vcdeo lntermedca Vtdeo Products 
Vtdeo Janson Medta,
Vtdeo Janson Vtdeo Inc
Vtdeo Jc Ftlms Inc
Vtdeo JefFtlms,
Vtdeo JR lntemattonal, 
Vtdeo K C Sales
Vtdeo Ktdzup Productions Inc 
Vtdeo Kmo lnternattonal 
Vtdeo Ktno on Vtdeo,
Vtdeo Koch Lorber Ftlms,
Vtdeo Koch VtstonEnterta tnment, 
Vtdeo Laguna Ftlms,
Vtdeo Laguna Producttons,
Vtdeo Lattn Medta 
Vtdeo Lattn VISIOn Inc 
Vtdeo Leo Ftlms
\11deo Ltbro Sm Fronterras
Vtdeo Llghtyear Entertamment,
Vtdeo Lton'Gate Home Entertamment, 
Vtdeo Lolafllm Home Entertainment,
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V1deo Macondo Cme, 
V1deo Magnet,
V1deo Magnolia Home Entertamment, 
V1deo Mavenck Entertamment
V1deo Maya Entertamment, 
V1deo Maya Med1a,

V•deo Med1a Latmo,
V1deo Medsalmk Entertainment, 
V•deo Memthew International,Inc 
Vsdeo MGM Home Entertamment, 
V1deo Mscrocmema Inti
V1deo Mill Creek Entertainment Lie 
Vsdeo M1llenn1um Med1a Sei'Vlces Inc 
V1deo Mrrabella Frlms

V•deo M•ramax Home Entertamment, 
V1deo MP,

V•deo              MPIHome V1deo 
V1deo               MTIHome V1deo, 
V1deo                   MUSIC Box Films,
V1deo Mus•c V1deo 01stnbutors 
Video Nattonal Health Vtdeo Inc 
V1deo Navarre Corp
V1deo NewConc:orde, 
V1deo New Form,Inc

V1deo New Llne Home Entertamment, 
V1deo New V1deo Group
V1deo                   New Yorker F1lms, 

V1deo                   New Yorker V1deo 

V1deo                   Ntc1
V1deo Ocean Dlstnbutlon,llc

V1deo Ohve Films

V1deo One 7 Mov1es,
V1deo Osalloscope P1ctures

V1deo Oxxo F1lms

V•deo Pac1fic Entertamment

V1deo Pac1fic Med1a Entertamment
V1deo Palm Pictures,

V1deo Paramount  Home V1deo

V1deo Pass1on R1ver

V1deo Pep1n/Merh1Entertamment
V1deo Phantasm Imports Inc
V1deo Phase 4 Films,

V1deo Phoemx Entertamment Group, 

V1deo P1cture Th1slHome Video, 
V1deo Platmum D1sc,Lie
V1deo Plus Entertamment

V1deo Pnmer Plano,

V1deo Pro-Active Entertamment Group 
V1deo ProdoCCiones Albarran B&m 
V1deo Public Broadczstmg ServiCe
V1deo QC Cmema,
V1deo Quahton Imports Ltd 
V1deo Ra1mondo Morett1/EMI, 

V1deo Randolph Productions 

V1deo RebelCrew F1lms

V1deo Repnet Lie 

V1deo Ryko V1deo 
V1deo s I,
V1deo s n.
V1deo Screen Med1a Films, 
V1deo Se::tlon23 F1lms 
V1deo Select-O-H1ts,Inc 

V1deo Sony Bmg MUSIC
V1deo Sony Pictures Class1cs
V1deo Sony P1ctures Home !:ntertamment,
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V1deo St Clair ViSIOn

V1deo Starlight Home Entertamment 

V1deo Starz Home Entertamment, 

V1deo Strand Releasmg

V1deo Stud1o Home Entertainment, 

V1deo Stud1o l.atmo,

V1deo Stud1oWorks Entertamment,

V1deo Summit Entertamment,

V1deo Super D IPhantom Sound & V1s1

V1deo SynergetiC D1stnbut1on 

V1deo Tango Entertamment Inc 

VJdeo Tapeworm V1deo D1st Inc 

V1deo Team Marketmg

V1deo Tek1la F1lms Inc

V1deo Telev1sa Home Entertamment, 

V1deo Terra Entertamment,

V1deo Thomas Nelson Pubhshmg

V1deo T1meless Med1a Group

V1deo Tla Entertamment Group,Inc

V1deo Tla Releas1ng Inc 

V1deo Tmw I Med1a Group 

V1deo Top1cs Entertainment

V1deo Toucnstone Home V1deo,

V1deo Twentieth Century Fox Home Entertamment, 

V1deo Umgd

V1deo Umgd- V1vend1 Entertamment

V1deo Un1cme,

V1deo Un1corn V1deo

V1deo Un1versalMus1c & V1deo D1stnbut1on, 

V1deo UniversalStud1os Home Entertamment, 

VJdeo UrbanVJs1on Entertamment,

V1deo Vanguard Cmema 

V1deo Vanguard Latmo, 

V1deo Vanguard V1deo, 

V1deo VCIEntertamment, 

V1deo VCIHome V1deo,

V1deo VenevlsJon International,

V1deo Ventura DJstnbut1on, 

V1deo Venus Pictures

V1deo V1ctory Mult1med1a

V1deo V1deo Group D1stnbutors,lnc

V1deo Vma D1stnbutor

V1deo              Vmtage Home Entertamment, 

V1deo              VJrgJIF1lms And Entertamment 

V1deo              V1vend1 Entertainment,

V1deo Voy Pictures,

V1deo Walkmg Shadows,

V1deo Walt D1sney Home Entertamment

V1deo Walt D1sney Home V1deo, 

V1deo Warner Home Video 

V1deo Water Bearer Films,

V1deo Wea Corp

V1deo Wea MUSIC DVD 

V1deo Wemstem Company, 

V1deo Well Go USA Inc 

V1deo Wellsprmg Med1a,

V1deo Westlake Entertamment,Inc

V1deo Wolfe V1deo

V1deo Woodhaven Entertamment, 

V1deo World F1lm Mag1c,

V1deo Xenon Entertainment Group, 

V1deo Xenon P1ctures Inc

V1deo Yogob1ca, 

V1deo Yoyo USA 

V1deo Zafra V1deo,



CUSTOMIZED LffiRARY SERVICES

Attachment J

The formation of BAKER & TAYLOR'S Customized Library Services brought with 1t the development 
of a project-oriented approach to Ongomg Collectwn Development, Opening Day Collections, and 
Ongoing Online Catalogmg and Processing. This approach allows CLS management to schedule all 
facets of a project or ongoing serv1ce, mcludmg resources, and provides the foU!ldation and 
framework for the ent1re project while creating a mutual understandmg of the requirements of both 
the Library and CLS.

The first step in the Implementation of the CLS project management process is the estabhshment of a 
project team.   All CLS project teams consist of a mmimum of a project manager,  collection 
development manager, an automation specialist/cataloging/processing manager, and an account 
coordinator. Team members are responsible for managing their assigned resources to complete the 
project  In turn, each team member works closely ·w1th the project manager to ensure compliance to 
all requirements.

The development  of the project team begms upon receipt of a completed  Customer  Needs 
Assessment or formal/informal proposal request. The project team immediately becomes part of the 
CLS response team and helps develop an approach that will successfully complete the project and 
meet the library's requirements.  This process ensures that all management resources are in place 
prior to the subrrussion of our response. Our experience has sho'Arn that when the library sets up a 
project team With similar  project responsibilities and scope m advance of the prOJect or ongoing 
service startup, the documentation and Implementation of services is more efficient, accurate, and 
thorough. Additionally, the library·s internal project team, supported by a designated hbrary project

;' manager, can provide a central point of contact for all issues and information. This will help foster
I
I communication and insure that all internal hbrary tlmelines and schedules are met.

Upon successful award to CLS, the project manager immediately contacts the library's project 
coordinator to begm developing the partnership that will carry throughout CLS service to the library 
or the projects' completion. At this time, the project manager contacts the library to review the next 
steps m the process and possible site v1s1t dates and also requests samples of barcodes, genre labels, 
OV\'Ilershlps labels or other labels as applicable.  The project manager w1ll work With the library to 
schedule a series of conference calls, including the appropriate CLS and library project team 
members.  The goals of these calls will be to establish connectivity to the library·s catalog, review 
the cataloging and processing specrfications supplied in the proposal process and further define them 
if needed, profile any collection development needs, and assist in the coordination  of any electronic 
ordering/account set up. At the end of these conference calls, all CLS project team members will 
review their notes and provide a comprehensive requirements documentation package to the library. 
Upon receipt of the hbrary's approval of the requirements package, CLS will create cataloged and 
processed samples

Your project manager Will deliver these samples to the library, givmg the hbrary another opportunity 
to confirm that CLS understands therr requirements.  At th1s t1me the project manager can walk the 
library through placmg their first orders and discuss a fulfillment schedule w1th the library.

Ultimately, the key  to  successful  project  management  is commurucation      Internally,  CLS 
emphasizes and focuses on team communicatwn for facilitation and completion of all processes and 
tasks.  Eh.1:ernally, this commu..rlicatwn IS no less important   Team to team communication between 
the hbrary and CLS builds a confidence and the environment that IS needed for the successful
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completion of any project. .Lu .,upport of this "communications envii,.,......1ent", the project manager is 
responsible for establishing regular conference calls with the library and all the CLS team members. 
These meetings can serve a number of purposes, such as the regular review of profilesrequirements, 
and project status updates.  Our experience has also proven that these meetings and calls aid in the 
development of the  relationship bet\.:veen CLS and the library  by promotmg  open lines  of 
conununication at all times and by helping to resolve any issues or questions  to the mutual 
satisfact10n of the library and CLS.

A final component of project management IS consultmg support.  All CLS project managers have 
significant project and delivery experience that can provide ongoing support and aide to the library. 
This additional knowledge base is free of charge and comes from working vvith seasoned proJect 
professionals    This support can be an invaluable and timely tool from collectiOn development 
strategy all the way to the delrvery implementation.

CATALOGING

Customized Llbrary Services' custom catalogmg is BAKER & TAYLOR'S premier service.  CLS has 
performed on-line cataloging, editing and maintenance for Libraries since 1989.  CLS w11l use one 
of two methodologies to perform cataloging services. Our preferred method 1s to access the 
Library's ILS using the Z39 50 protocol. Customized Library Services has partnered with The 
Library Corporation (TLC) to create a state of the art cataloging methodology that leverages Z39.50 
protocol for accessing the library's database and a resource pool of records from the  Library of 
Congress and any Baker & Taylor created records. This technology allows our CLS catalogers to 
have access to the most current version of the library's cataloging records without the overhead of 
being directly online.  Records obtained from the Library's database are saved to a library specific

1 work file located in our secure cataloging utility. The records m the work file are used in the 
creation of spine labels and as a vehicle for providing Item-linking information.

Optionally, CLS can catalog online using the ILS Client supplied by the Library.  Using the client 
software, CLS catalogers will access your database and work live in your database. Added copies
\Vill be lmked on-line and CLS w1ll catalog and add new titles using the Library's cataloging utility
and OCLC (through a thlrd party agreement described below). Original catalogmg (described below 
as well) v,'lll be performed as needed. It should be noted that the cost for this alternate methodology 
could be different then the pricing quoted in this proposal.

Once all necessary information is gathered, the CLS project team will work w1th the library to 
determine the bestmost economical fit for the library

Major Features of the CLS Preferred Cataloging Methodology (Z39.50):

Only authorized CLS  catalogers have access to the library's database and work file. The cataloger 
Vlrill process matenal first by searchmg for a matching record in the library's database and work file 
simultaneously.

A successful search occurs when our cataloger matches the data elements found m the appropriate 
record tags CLS cons1ders the title, author, imprint/publisher, edition and date of publication when 
matchmg a  record    During the CLS profiling, the project team wlll document the appropnate 
attributes for matching records. When a matching record is found, the appropriate item level 
rnformation (examples  barcode number, list price, collection  code, etc ) is keyed and the record 1s 
saved to the library's work file
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If a record is not found in the library's database or work file, the CLS Bibliographic Database is

......

searched, followed by LC :MARC and the resource databases of TLC  The CLS Bibhograph1c
Database contains all CIP records upgraded to full MARC standards by CLS catalogers, as well as

I new records created by CLS original catalogers

If the record IS not found in the above resources, the Library may also choose to have CLS search 
OCLC on their behalf for records not found in the hbrary's catalog   Once a record is located m 
OCLC it 1s saved to the Library's work file and the record is updated to the Library's specifications. 
The option of utilizing OCLC will also help to minimize the Library's need for original catalogmg. 
Please note that the process of usmg OCLC is avrulable upon CLS' receipt of a signed third party 
agreement which grants permission to our catalogers to access OCLC on the library's behalf. There 
are no additional charges from CLS for this service.   However, it should be noted that all 
corresponding OCLC charges ·will be the responsibility of the  Library.   On a  weekly basis, an 
electronic file is sent to OCLC to update the library's holdings for all contributed records.

\\'hen a full matching record is found in one of the resource databases, it is upgraded to meet the 
hbrary's specifications and the appropriate item tag is keyed. The record is then saved to the library's 
work file.

If the matchmg record found is not a full level record, the record 1s upgraded to meet LC standards 
and is saved to the CLS Bibliographic Database. The record is then further edited to meet the 
library's specrlications and the appropriate item record is keyed.  The record IS then saved to the 
library's work file   The exception to a full level record would be that some AV pre-pub records are 
not upgraded to full MARC standards.  However, these records are upgradeable to the Library's 
local standards. If a matching record cannot be found in the multi-database search string, a request 
is forwarded to an original cataloger in the CLS department. Our original catalogers will create a 
record according to AACR2 rules.   LC authority files are used to validate author and subject 
headings Once the record is created, it is saved into the CLS Bibliographic Review File. Once the 
record has b en reviewed and approved, it is saved in the CLS Bibliographic Database.    The 
library's assigned cataloger is notified and the record w11l be edited to meet the library's specification 
and appropriate item tag is keyed.

Every title sent to the library will have a full J\1.ARC record with the appropnate item tags.  The 
records will either be new additions to the library's catalog, edited and modified to the library's 
standards, or existing records from the library's catalog.

When the cataloger has completed the order, laser pnnted label sets consisting of spine, barcode, 
bibhograpmc, and other labels as required by the library are printed.  The barcode is provided in a 
standard format, v.rith an eye readable nun1ber strip ava1lable. All other labels are customizable for 
font, pitch, boldness and italics   Optwns for label font mclude Courier, Times New Roman and 
Anal and pitches 12, 14, 16 and text can be left justified, centered, or nghtjustified. For thin books, 
we can provide one line spine labels and for Picture Books we can proYide a larger font author letter 
spine label.   The llbrary will supply a umque barcode range, barcode prefix, and symbology 
mformation.

Call number and bibliographic information IS extracted directly from the :tviARC record to ensure 
accuracy.  After the labels are printed, a file of M.l\RC records correspondmg to the titles m the 
order IS created  Released records are flagged so they cannot be selected agam
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The file of records will bt put on the B&T FTP server for the liurc11y to retrieve and load. The 
records are maintained on the Library's work flle for historical reference.

PROCESSING

The CLS department has over 400 tramed professionals staffed to handle the library's custom1zed 
requirements.  These staff members are dedicated to meeting  the hbrary's requirements and 
exceeding your expectations  Our commitment to excellence and domg the job nght the first time is 
unmatched in our industry. After cataloging 1s complete, the processing depmtment completes the 
physical processing of each item. The processors review the processing instructions gathered at the 
site visit.  Following these instructions, the processor attaches the spine label, barcode, and any 
special labels required by the library. After the applicatiOn of all physical components, the library's 
materials move to the jacket selection area.   Experienced technicians size the books so the 
appropriate Mylar jacket can be applied to the dust cover of the book. After the matenal is fully 
processed, it is ready for the fmal and most important stage inour CLS process, back audit.

The back audit team is the final step in ensuring the material we ship to the library is of the lughest 
quality and is in compliance w1th the library's profiled specifications.  The CLS  back auditors 
inspect each order by cross referencing the completed processing and the processing instructwns 
gathered at the site visit. Once the library's matenal passes this stage, the order is ready to be staged 
for deUvery to the library.
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OPENING DAY COLLECTIONS
Customized L1brary Services has been supplying libraries \vith Opening Day Collections since 1995. 
These projects have ranged m size from a 5,000 unit branch expansion to a 70,000 unit main library. 
On average we complete 60 projects per year with multiple projects per library.   CLS uttlizes its 
project management process (outhned above) to provide comprehensive assistance in collection 
development, cataloging, processing and fund accountmg to deliver successful  Opening  Day 
Collection Projects.

COLLECTION MANAGEMENT AND SELECTION TOOLS
BAKER & TAYLOR emphasizes a project-oriented approach in every aspect of the management of 
Customized Library Services.   Collection Management follows these same rules of engagement, 
which has made us the leading shelf-ready supplier in the industry.

At an appropriate time after the award of the contract, Collection Management staff, in conjunction
With the CLS Project Manager Will:

• Contact designated library collection development staff for purpose of introductions and to 
acqmre additwnal general information about the project or ongomg service requirements.

• Prov1de the designated hbrary collection development staff copies of Collection Management 
profiling documentation in order to familiarize the hbrary staff With the meartS with which 
B&T Collection Management librarians \'ITill document and record collectiOn parameters

• Visit the  library and perform focused meetings with the library's collection development 
staff, in order to discuss and document detailed collectiOn development requirements.

• Document, restate, and as necessary edit, \l\Tith the library's mput, the information acquired in 
the previous step. This will be presented to the library for sign-off as a confirmation of B&T 
Collection Management's understanding of the collection parameters.

• A tentative list production schedule will also be supplied and any techmcal/system issues Will 
be addressed and documented.

• Upon sign-off, B&T Collection Management will provide sample selectiOn lists/media for
review by the library and as necessary, use feedback as a source  of fine-tuning  the 
documented requirements.

• Upon confirmation of sample conformance, B&T Collection Management librarians will
start list/media production.

• If the library needs to adjust requirements after documentation sign-off, B&T Collection 
Management librarians will document the change and make necessary adjustments to support 
processes, output, schedules, and pricmg.

BAKER & TAYLOR'S Custom1zed Library Services collection management approach 1s the structured 
and comprehensive approach reqmred to address your collection development needs

Selection Lists
Baker & Taylor's Collection Management has one of the most extensive databases m the rndustry to
support Opening Day Collection projects and ongoing selectwn.  Our core select10n application can 
access over 3.5 rmllion book, aud1o and v1deo titles   Data can be accessed and output by usmg an 
e).iensive range of access points includmg but not hm1ted to

• Dewey Class1ficat10n
• Library of Congress Classification
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• Library of Congress uoject Headings
• Fiction Genres
• Juverule Material Type, i.e. Picture Book, Easy Readers

( • Subject Thesauri such as BISAC Subject Classifications
• Non book Material Genres
• Key \'lord that can be applied to subject access points, full text armotatwns, and/or tables of 

contents

In addition to these subJect/content descriptions, data can be accessed and output by non subJect 
descriptive data elements including but not limited to.

• Review Citation
• Citation in Industry Standard Bibliographies such as Public Library Catalog or Best Books 

for Children
• Series
• Level of Readership/Intended Audience
• Physical Format/Material Type
• Availability Status
• Stock Status
• Price

Staff CollectiOn Management librarians also maintain bibliographies that can be used to support 
library collection development projects. Examples include and are not limited to interdisciplinary 
multicultural collections that have African American, Hisparuc/Latino, and/or Asian oriented 
content

B&T can provide collection development data in a laser prmted hard copy, 11ARC, or PC 
compatible format including Microsoft Excel. Data availability includes, but is not limited to the 
following·

• ISBN!ISSN
• Binding/Format
• List Price
• Dehvered Price
• Holdings (see below)
• Class Number (s)
• Author/Editor
• Title
• Edition Statement
• Publisher
• Date of Publication/Copyright
• Senes
• Brief Annotatwn
• Interest Level
• Indication of Status
• Subject Classificatlon
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In addition, B&T can include almost any data element that is included in the structure of a ·MARC
,.-... record in our hard copy or electronic formats of selection lists  We can include data that indicates:
'

• Juvenile Matenal Type:i.e. Picture Book, Easy Readers
• Subject Thesaun Elements such as BISAC Subject Classrfications
• Non-book Matenal Genres
• Review Citation indications
• Citat10n in Industry Standard Bibliographies such as Public Library Catalog or Best Books 

for Children
• Physical Format/Material Type
• Availab1lity Status
• Stock Status
• Regional and National Demand accumulated from all B&T customers

Review Sources
B&T can provide access to full-text rev1ew citations from the following maJor rev1ew sources 
Please note that 1f full-text reviews are required: the library could be subject to a separate charge for 
this level of service.

Aud1oFIIe 1992-
Booklist Jan 1995-
BookPage lnceot1on 1999-
Cho1ce 1998--
Doody's 1993-
E-Streams Inception (not known)

ForeWord Inception 1999-
Clanon Rev1ews Nov 2001--
Horn Book Guide 1994-
Horn Book Magazrne 1996-
Klrkus 1991-
Vo1ce of Youth
Advocates 1997-
PWAnnex 12/23/2003
LJ all ava1lable rev1ews (-1985--)
SLJ all ava1lable rev1ews (-1985--)
Cnticas Inception 2001-
Library Talk 9/98-2/01
Book Report 1/94-2/01
Technology Connection 10/94 -10/98
Library Med1a
Connection Jan 2004-
V1deol1branan Jan 2002
CD Hotlist 1999-

Holdings Comparison
It is our expenence that hbrary systems requrre current holding mformauon m library development
proJects. Contingent upon the library's ab1hty to produce a machme-readable ex'i:ract m conformance 
to Collect10n Management specifications, we can match th1s to our selection hst data.
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\\1e can accept holdings data in an ASCII or MARC format.  Our experience is that ASCII data 
matched by ISBN provides the best level of servrce. Extensive technical work to acquire library

( holdings data may require a supplemental charge to cover research and system development, and 
ILS interface issues may be contingent upon the features and/or resources of the ILS provider   In 
almost all instances in which library holdings are included in a collectiOn development project, the 
following processes are followed:

• Desrgnated technrcal staff at the library extract  an ASCII or :MARC file of data to be 
included in the project

• The data file is transnutted to B&T via FTP
• B&T Technical staff reviews and tests the data for compatibility
• Compatibility issues are addressed and resolved, if necessary, by B&T staff working With the 

library's technical staff
• Holdings are matched to selection lists produced by B&T librarians m conformance to the 

specific documented collection management requirements, and included in selection lists 
used by the library

• Depending on the project time lme, periodic holdmg updates may be scheduled and included 
in the process

B&T can utilize the data supplied by the library that matches the B&T databases by ISBN and 
include it in the selectiOn lists produced for the library.

FUND REPORT
As part of our Opening Day Collection Services, Baker & Taylor will provide a fund accounting
report every two weeks. A typical CLS fund report contains the following information:

Backorder - If the library chooses to accept backorders, these items have been ordered by the library 
but are not yet available in stock v.r1th B&T. They will remain on backorder until a time designated 
by the library has passed. Backorder information includes the uruts and net discount dollars but does 
not include value added services pncing.  Including this pricing (unit charge for cataloging and 
processmg) could artificially inflate fund reporting expenditures.

Pending: - These items are available m stock and have been allocated to the hbrary  From tlus pomt 
forward, these items cannot be re-allocated unless the order is cancelled. There are several internal 
phases of ·'pendmg' that include rtems in stock but not yet picked, items m cataloging, items m 
processing, or items in final review

Invoiced- These items have been completely cataloged and processed as well as reviev,,ed and are 
packed, stored, and ready to be shipped to the library

Finally. the fund report provrdes several calculations that ass1st in reviewing and analyzing the 
proJect status  Budget figures are included in as much detrul as possible and remaining balances are 
determined vra formula for every category reported on  Tins helps the library and CLS v.ri.sely and 
effectively manage the budgets estabhshed m the begrnning of the proJeCt. 'Where under-selection 
has potentrally occurred} CLS v.ri.ll advise the hbrary on strateg1es for expendmg or reallocating 
dollars in a specific category. \Vhere over-selection has occurred, CLS will work wrth the hbrary to 
reallocate dollars or reduce expenditures m the affected category
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The report is broken dovm by collect10ns that are determined during the collection development 
profiling phase of the project.  Collections can be as broad or precise as necessary, but must be 
coordmated w1th the collection development lists and the ordering methodology  to maintain the 
integnty of the information.

These reports are regularly reviewed by our collection development specialists  so that we can 
prov1de additional management support and consultatiOn where necessary.

ACCOUNT SET-UP PROCESS
B&T has developed an account set-up methodology to aid in the delivery process. Accounts will be 
established for each collection group defined by the library and our CLS project team at the Site 
Visit.  Adult and juverule nonfiction orders will be grouped by Dewey hundreds (OOO's, lOO's,
200's, etc.). Adult and juvenile fiction orders Will be grouped mto 4 or 5 sections based on the first 
letter of the author's last name.  Additional accounts will be set up as reqmred by the hbrary.  For 
example, the hbrary may want to separate out genre, large print or board books  This account set up 
process ensures that the shlpment is delivered in log1cal groups for shelvmg    It also allows for 
detailed fund reporting by Dewey hlll1dreds and other relative categories.

All uruts will be boxed, labeled and palletized as they are completed. Completed pallets will be shrink 
wrapped, labeled by customer project nan1e and stored   CLS Project Management v.ill ensure the 
materials are placed in the location of the library's choosing at the time of delivery.

STORAGE AND SHIPPING PROCESS
CLS Will store the materials in our fully insured, chmate-controlled distribut.J.on center untJJ. the
desrred shipment date(s).  When the library is ready for delivery, the back audit team begins to 
prepare the library's collection for delivery. 30 days notice for delivery is required for projects up to
50,000 units.  45-60 days is necessary for projects that exceed 50,000 units.   The preparation for
dehvery includes marking the outside of each carton with the collection group of the material inside 
and organizing the pallets in a sequence that the project team determines to be the most efficient for 
unloading.  This organization ensures items that will be in the farthest part of the library Will be 
unloaded first from the truck.     This step helps minimize unnecessary  movement  of cartons 
throughout the new library. The boxes will be stored and shipped in collection  groups based on the 
account set up process.

Once a delivery date IS determined, CLS and the library begin to work on a plan of action for the day 
or days required to fully move  the boxed collection into the library.   The planrung begins with 
several conference calls that may also include library faclliues management and/or construct10n 
project management personnel   Discussion points include the delivery parking area for truck 
maneuverability. best entry point into the library and whether or not matenals can be moved m on 
pallets or hand trucks, necessary equipment (hand carts, pallet Jacks, fork lifts, etc), locat10n of 
fre1ght elevator(s)  for multiple floor buildmgs, location of the shelves and specific collecnon 
parameters  Extra caut10n will be taken for dehcate or frag1le ceramic tile flooring or other sensitive 
building materials/areas.     CLS strongly  recommends that the library have the Certificate of 
Occupancy and fully constructed shelvmg before accepting/requestmg dehvery

Our expenence tells us that the day of delivery, no matter how well choreographed, always requires 
some 1Inprov1sat1on. Because oftlus, the Project Manager and other CLS/B&.T personnel as requrred 
will attend every initrallibrary delivery In addition to managing the on the ground delivery, the ProJect 
Manager can help prov1de expertise from past  delivery expenences and can qUlck.ly contact other
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r
CLS/B&T personnel as necessary should questions arise. For larger deliveries, additional moving and 
unloading personnel may also be reqUired. CLS ·will work with the library to ensure the appropriate 
resources are available to execute the delivery in a successful manner.
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Services
Baker  & Taylor offers ltbranes an extens1ve range of collection 

development serv1ces These servtces are all tailored to meet your 

ltbrary's un1que requ1rements We offer a vanety of free and fee-based

serv1 ces and programs -all des1gned to assure cost-effecttve, quality 

collectron buildrng and eff1c1encies w1thrn the library

Baker & Taylor's collecnon development services fallrmo two matn areas

Notification Programs and Automatic Shipment Programs

800-775-1800 I www.baker-taylor com



Standard Profiles

-? Adult F1ct1on and  Nonf1ct1on

Unique Profiles

-? l1brary Spec1frc Prof1le

-? Unrque to l1brary's
Needs

41/lws del1vered ar
1irle Sowce 3 carzs

-7 H1gh Demand Categones

-7 T1tle L1st1ngs Based on
Prepubl1cat1on 
Purchasmg Thresholds

Alllws del1vered as
Tule Sowce 3 cans

-? Children's F1ct1on and Nonf1ct1on

-? Span1 sh Language F1c.1on and Nonf1ct1on

-7 Mus1c and V1deo

-? Compu•er Trtles

-7 Scientific,Techn1cal and Med1cal

-? Un1vers1ty Press

-? U J( Adult T1des

-? And many more

AllltSIS delivered as Ti.rle Source1M3 carts

;..

.....,.

-? Popu lar Adult F1ct1on

-? Large Prrnt Popu lar Adult F1 ct1on

-? lnsp1 rat1ona l Authors

-? Spoken Word Aud1 o

-? Graph1c Novels

-? Book Cl ub Plans

-? CATS Authors and Illustrators

-? CATS Awards

-?CATS DVDs

-? CATS Serres
-? Paperback and

Spoken Word Aud1o

-7 CATS

-7 Mus1c

-7 DVD

-7 Travel Books, Almanacs, 

Yearbooks, Test Preparation, 

Occupational Gu1des and more

-? Numbered and Unnumbered

Monograph1c Serres

-7 Sets m Progress

-7 Non-subscnpt1on Sena ls

-? Proceedmgs

-? Selec. U S Government
Documents and Publrcat1ons

....:.c...:.. ..:..

.•

·.•

... .
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FirstLook Notification Programs 

Firstlook™ I F1rstlook 1s the fam1ly of notmcat1on serv1ces ava1 lable to l1branes F1rstlook 1s supported 

by a staff of expenenced hbranans and merchand1s1:1g specialists who are experts 1n the pubhshmg and 

entertai nment 1 ndustnes These serv1ces are supported by the mdustry's most soph1st1cated col lection 

development management system, and title lists a re prov1ded v1a T1tle Source 3

F1rstlook Bas1c 1s a free collection development program that prov1des not1f1cat1on of 

h1gh-v1s1bdlty new and forthcom1 ng t1tles F1rstlook Bas1 c IS available to subscnbers of
T1tle Source 3

.\ F1rstlook Custom 1s a fee-based subscnpt1on program that delivers custom1zed 

selecnon carts for pnnt and non-pnnt matenals, based on your l1brary's selection 

cntena Delivery of these profiled carts v1a Title Source 3 makes your se lect1on

process eas1er and more effrc1ent You determme the prof1les and carts you need, as well as a schedule for 

dehvery S1mply create a profile w1th our collection management staff and we'll do the rest

Our collection managemem group - cons1strng of more than 20 professionals w1th extens1ve knowledge of 

llbranes-prov1des rnformat1on and produc-..s that w1ll exceed your expeaat1ons

?irstLook Custo!:l Features:

0 Multiple selection cr1terra rncludmg 
but not limited to:

--7 Subject crrtena, such as Dewey and LC
class1f1 cat1on, BISAC and genre categones

--7 rull-text rev1ews and c1tat1ons

--7 Aud1ence level

--7 Senes

--7 Pubhshe·s

--7 Cltat1on m a Baker & Taylor pubhca:1on 
or merchand1s1ng plan

--7 ?ublrcat1on date

--7 Format

@ Output delivered as Trtle Source 3 carts

@) Flexible scheduling opt1 ons

--7 One-t1 me spec1al prof1 les
(1 e replacement lists) ava1labl e

--7 Weekly, sem1-momhly, quarterly, com1ngem 
upon prof1le/matenal type

@ Duplication management

--7 T1tles are checked agamst prev1ous cartS-v1ew 
a trtle one t1me for selection eff1c1ency
and to prevent unwanted duplrczt1on

--7 Car.-.s can be compa red to Baker & Taylor 
orders to prevent duolrcat1on

From h1gh VIS1b1l1 ty. low selection 1 ntensrry titles, tc 1tles requ1red for spec1 al1zed and research coll ectiOns, 

r1rstlook Custom can fadr;:ate effect1ve c1tle 1dentlflcat1on, selectiOn and ordenng

800-775-'800 I www haker-'taylor com
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L1brary patrons want to see the best books-faster Saker & Taylor

1s pleased to offer the Merchand1sers' Yanety Program that 

complements our fam1ly of F1rstlook notmcat1on plans

The Merchandisers' Yanety Program allows you to create separate prof1les by subject category The key 

cntena m trtle tdem1ftcat1on for these categones IS the prepubl1cat1on purchasmg threshold, wh1ch represents 

our antiCipated demand for these tn:les Ltsts are sent as Trtle Source 3 carts dunng the last week of every

month, 90 to 120 days 10 advance of the ant1c1pated date of publ1 cat1on Thts program ts supported by the most 

expenenced merchandtstng team m the mdustry

The Merchandisers' Vanety Program addresses all collectton areas, tncludtng those that are typtcally not covered

1n revtew Journals There are dtfferent thresholdsfor d1fferent categones Category coverage tncludes adult ftctton 

genres and nonf1ct1on categones, children's and teen areas, sooken word, Spamsh language, mus1c CD and vtdeo 

DYD Examples tnclude, but are not l1 m1ted to

• Adult & Children's Books

--7 Adult general f1cnon

--7 Adult mystery
=I
...

--- i,.
;:
(

c:

·..-.
,•
'-

--7 Adult romance

--7 Computer books

--7 Cooktng

--7 Crafts and hobbtes

--7 Chtldren's chapter books

--7 Chtldren's concept books

--7 Children's easy readers

' ·-
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Automatic Shipment Programs
Automat1cc:lly YoursTM 1s a spec1ahzed program thc;t allows you to 

have the latest t1tles-by popular authors or m a senes-delivered
nght to your door, automatically We send you the latest tnles as soon 

as they are released  No more placmg separc;te orders or worry1ng about t1 t le avada bli1ty The t1tles wil l

arnve on t1me at your libra ry, every t1 me

'•·.

.

f

A·
t·

Automatically You:-s off ers the following plans:

0 Adult

--7 Popular Ad ult F1ction-choose from more than 1,000 a uthors

--7 Large Pnnt Popular Adult F1ction -choose from the same l1st of 1,000 au:hors

--7 Inspirational Authors-choose from more than 250 adult and young adult authors

--7 Spoken Word Aud1o-choose from more than 1,000 authors m abqdged or unabrrdged
(when available) formats on CD

--7 Graphic Novels- choose from more than 500 senes

--7 Book Club Plans- 1ncludes all maJor nat1onal book clubs

€9 Children's and Teen Services (CATS)
c
?...:..,
r.
'

--7 CATS Authors and Illustrators-choose from 
more than {:!;X)authors and illustrators

--7 CATS Awards-choose from more1han 80 
profess1onally selected and 1 nternat1onal
children's and teen awards

--7 CATS DVDs-choose from more than
70 contmumg senes on DVD

--7 T1tles sh1pped automatically upon rece1pt from 
the publisher

--7 Popular authors, senes, formalS and award 
selections updated annually

--7 Titles 1dent1f1ed v1a rev1ew source m T1tle Source 3

_..., Order conf1rmat1on repor.s sem monthly for • .:

forthcoming t1tle addrt1ons -.- !l!f--L -, ...
-? Catalog1ng and processmg ava1la8Jei.l ri ·

request



The Parade standmg order  programs from Baker &Taylor help hbranes reduce the time and 

expense of ordenng and collectton management Our plans are developed by professional
ltbranans and are contmually updated to meet the current needs of your patrons  Once a 

year, stmplyselect the plans you wtsh to recetve-a one-ttme paymem reduces tnvotces, and the most popular 

new matenals are sento you every month for 12 months

Paperback and Spoken Word Audio Parade

Wtth more than 20 plans to choose from, we can fdl your needs for all popular t1tles rangtng from mystery 

to romance to Spa:-ush language, and more Select spoken word audto plans are also avatlable

CATS Parade

To meet all your chtldren's and teen needs, we have 14 book plans to choose from, rangmg from popular 

and easy-to-read tttles for begtnnmg readers, to ch tldren's ftctton and graph tc novels In addttton, there

are two plans for popular spoken word audto trdes

Music Parade

To ensure your l tbrary has the hottest new tttles m a t1mely fash1on, we offer our exclusive mustc 

standmg order program The program offers 18 plans and covers the range of mustcalmterests from 

adult contemporary to world mus1c ?lans are designed to provtde expertly chosen selecttons that best

represent new releases wtthm a genre
'·

. DVD Parade
,
!· Choose from seven plans to sutt all of your patrons' needs

.!:-'·
...

:. -:. :7 :

Contmuat1ons IS your one-stop source for 

senes standtng orders Our extenstve tttle 

selectiOn, mnovattve Web-based system,

unparalleled servtce and free management reports make us a

leader m standmg order serv1ces

Comtnuat1ons offenngs mclude travel books, almanacs, 

yearbooks. test preparatton and occupattonal gutdes  Also 

mduded are numbered and unnumbered monographtc senes, 

sets m progress,  non-subscnptton senals, proceedmgs and select 

U S government documents and publtcattons Our expenenced

•esearchers momtor more than ilQ,OOO adult and children's senes

from more than 1L,000 publishers,so they know when the next 

tssues of relevam publtcat1ons wdl be published We then shtp the

new t1tles as soon as they are available

For additional information about Continuations products and 

serv1ces, contact us at btcontinuations@baker-taylor.com.

rrrr B A K E R & T A Y L 0 R
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Tab 4-Pricing And Compensation Forms

1. Please see the following page.

2. As the Pric1ng and Compensation Form was not large enough to hold all of our pricing 
schedules, we have referenced Attachments wh1ch detail our pricing offer.    Those 
Attachments appear following the Pricing and Compensat;on Form.

1
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VENDOR INFORMATION

Company Legal/Corporate Name -=-B=ak=e.:....r&=·-=T-=a ::...l;;=or_I=n=c

Do1ng Bus1ness As (1f different than above) ----------------------

Address 2550 West Tyvola Road Smte 300

City C_h_ar_lo_tt_e _ State -
N-

C------- Z1p 28217

Phone   800-775-1800 Fax ---70-4-9-98--3-2-60-------------------
E-Mail Address b1ds@baker-taylor com Website v.•ww baker-taylor com

Taxpayer ldennf1cat1on Number   _5_6_-1_76_1_7_29 DUNS# 78-772-4772

Rem1t to Address (If different than above) Order from Address (If d1fferem from above)

Address Baker & Taylor, Inc P 0 Box 277930 Address  Please see Attachment E for aporopnate ordenng addresses

City  Atlanta State  GA. Z1p  30384-7930 C1ty State Zip _

Contact for Questions about this proposal:

Name   Juhe Jackson Fax 704-998-3260

Phone   800-775-7930 ext 3122 E-Mail Address b1ds@baker-taylor com

Day-to-Day Pro1ect Contact (If awarded)

Name   Anita Glover Fax 704-775-1300

Phone 800-775-1200 ext 2767 E-Mail Address amta.glover@baker-taylor com

Sales/Use Tax Information (check one)

Proposer 1s located outs1de Anzona and does NOT collect Anzona State Sales/Use Tax (The
City w1ll pay use tax directly to the AZ Dept of Revenue)

Proposer IS located outs1de Anzona IS authonzed to collect Anzona Sales/Use Taxes  (The 
Proposer should mvo1ce the applicable sales tax and rem1t to the appropnate taxmg authont1es) 
State Sales Tax Number -'---=---------
City Sales Tax Number C1ty of , AZ
Sales Tax Rate·----------------

-- Proposer 1s located !.!J. Anzona (The Proposer should mvo1ce the applicable sales tax and rem1t 
to the appropnate tax1ng authorrt1es)

State Sales Tax Number -----------
Crry Sales Tax Number C1ty of AZ
Sales Tax Rate ----------

Certtf1ed Small Busmess Cert1fymg Agency -----------------
--Cert1f1ed Mmonty, Woman or

Disadvantaged Busmess Enterpnse Certifying Agency --------------

I

Lee A.Ili' Queen I D rector ofPncmg
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VENDOR INFORMATION
NotApphcabl

('·
SKIP THIS AFFIDAVIT IF:
_x_ B1dder IS a(n) LLC Corporation r Partnership as rndrcated on your W-9

COMPLETE AFFIDAVIT IF:
Bidder IS a(n) Individual or Sole Proprietor as rnd1cated on your W-9

AFFIDAVIT
ARS §1-502 requ1res that any Person who apphes to the C1ty for a Local Pubhc Benefit (defrned as a 
Grant, Contract or Loan) must demonstrate through the presentation of one (1) of the followmg 
documents that he/she IS lawfully present 1n the Un1ted States (See sect1on 1 10 of the Instructions)

Please place a check mark next to the applicable document and present the document to the City 
employee If ma1/mg the document, attach a copy of the document to th1s Affidavit (If the document says 
on Jts face that ff: may not be copied or you know for reasons of confldentJa/Jty that tt cannot be cop1ed, 
you will need to present the document m person to the City for rev1ew and s1gnmg of the aff1dav1t)

1 Arizona driver license issued after 1996.
Pnnt frrst 4 numbers/letters from license _ _ _

2 Arizona non-operating identification b.icense.
Pnnt f1rst 4 numbers/letters _ _ _

_ 3 Birth certificate or  delayed   birth   certificate issued m  any  state,   territory or
possession of the United States.
Year of birth. Place of b1rth ----------------

4 United States Certificate of Birth abroad.

Year of birth Place of b1rth ----------------
5 United States passport.

Pnnt f1rst 4 numbers/letters on Passport
6 Foreign passport with a United States Visa.

Pnnt f1rst 4 numbers/letters on Passport
Pnnt first 4 numbers/letters on V1sa

7 1-94 form with a photograph.
Pnnt f1rst 4 numbers on 1-94

8 United States   Citizenship  &   Immigration Services   Employment Authorization
Document (EAD).
Pnnt f1rst 4 numbers/letters on EAD

9 Refugee travel document.
Date of Issuance· Refugee Country ------------

10  United States Certificate of Naturalization.
Pnnt f1rst 4 d1grts of CIS Reg No

11  United States Certificate of Citizenship.
_ _ _ _

Date of Issuance Place of Issuance ------------
12  TribalCertificate of Indian Blood.

Date of Issuance Name of Tnbe
13  Tribal or Bureau of Indian Affairs Affidavit of B:-irt-:-:h-.------------

Year of B1rth Place of Birth ----------------

In accordance w1th the reqwements of Anzona Law, I do swear or affirm under penalty of perjury that 1

am lawfully present rn the Unrted States and that the document t presented to establish th1s presence 1s
true

S1gnature B\;\\ mpany Name

-=P-n-nt_N_a_m_""------------ catron oi Attachment by Crty Staff Member

Date (:Y''11 \signature Date

7/3/2013 35 KFP #2013139



OFFER AND ACCEPTANCE

By signing and submittmg this Proposal, the Vendor certifies that:
a)   It IS under no legalproh1b1tton on contracting With the C1ty of Mesa
b)  It has read, understands,and ISm compliance wtth the specifications, terms and condtttons stated herem, as 

well as 1ts attachments, and any referenced documents
c)   It has no known, undisclosed conflicts of Interest
d)  The pnces offered were Independently developed without consultatton or collus1on w1th any of the other 

respondents or potential respondents or any other antt-compettt1ve practices
e)   No offer of gtfts, paymems or other consideration were made to any C1ty employee, officer, elected offic1al, 

or consultant who has or may have had a role tn the procurement process for the seMces and or 
goods/matenals covered by th1s contract

f) It grants the C1ty of Mesa perm1ss1on to copy all parts of th1s response, 1nclud1ng Without hm1tatton any
documents  and/or matenals  copynghted by the respondent, for  Mesa's Internal use  m evaluatmg 
respondent's offer, or tn response to a pubhc records request under Anzona's publtc records law (A R S
§39-121 et seq) or other applicable law, subpoena, or other JUdiCialprocess,prov1ded that Mesa agrees not 
to change or delete any copynght or propnetary nottces

g)   Under the prov1s1ons of A R S §41-4401, respondent hereby warrants to the Ctty that the respondent and
each of tts subcontractors ("Subcontractors") wtll comply With, and are contractually obligated to comply wtth, 
all Federal lmm1gratton laws and regulations that relate to the1r employees  and A R S  §23-214(A) 
(heremafter ·contractor lmm1gratton Warranty")

h)   Under the provts1ons of A R S §35-392, respondent cerufies that they are not 1n v1olabon of sectton 6(J) of
the FederalExport Adm1n1stratJon Act and barred by the State of Anzona from selling to the C1ty

1) Under the prov1s1on of A R S §35-39iand §35-393, respondent certifies that they do not have Scruttn1zed
Bus1ness Operat1ons 1n Sudan or Iran

J) It Will prov1de the matenals or servtces specified 1n compliance w1th all Federal, State, and Local Statutes
and Rules 1f awarded by the C1ty

k)   It 1s current 1n all obltgattons due to the City
I) It Will accept such terms and conditions tn a resulting contract 1f awaraed by the City
m) The Signatory IS an officer or duly authonzed agent of the respondent With full power and authonty to submit 

b1ndmg offers for the goods or servtces as specified herem

ACCEPTED AND AGREED TO: 

Company Name Baker & Taylor,Inc

S1gnature       d?Lt /J
J.,uJLj)
Pnnted Name     Lee Ann Queen 

T1tle    D1rector ofPncmg Servtces 

Date         Tuly 18, 2013

ACCEPTANCE OF OFFER:

The offer 1s hereby accepted   The Contractor IS now bound to sell the matenals or serv1ces specrf1ed 1n 
the Contract,  tncludtng all terms and condrttons,  spec1f1cattons, addenda, etc     Th1s contract shall 
henceforth be referred to as Contract Number #2013139.

-·201_4_--

q-=-,/--'-(---'1.3;;.. through_B/3_r-=-/_l _Lf-

d Quedens, CPPO, C P lv1
rness Serv1ces D1rector

7/3/2013 36 RFP ;!!2013139
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Business Information Report as issued by Dun & Bradstreet

We have attached the BIR as requested. Please note,Baker & Taylor,Inc. IS a privately-held 
corporation and does not provide reportmg or source information to Dun & Bradstreet. As a 
result,many mformat1on items contamed in this report are no longer current.
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Dtclde with Confidence

Company lnfo

Year Started 1992 Employees 3,250

Control Year

CEO

D& Ra ing

1992

M ARNIE WIGHT CEO

Employees Here

Trade Styles

125 at th1s location

(SUBSIDIARY OF BAKER & 
TAYLOR CORPORATION, 
CHARLOTTE, NC)

D&B ?.atmg Up to 241 month D&B PI>YDEX

L='
----::l§.'i?Zm#i:H:;it

1  - . - - 8ll 1!)0

·..

::>n:s"!!:
trt=n<ZJ
:.a;  !,\.)$'

:lCJ dl!j'$ "'rom:ll  L.r'at=111$

Up to 3 month D&B PAYDEX

e-r.C'
:1!!\'t: S!:JV•

-...·- _, ...

i'mancralStress Class Cred1!Score Class

Tne FmanCial Stress Class of-' for th1s company shows that finns wrth
th1s class hao a fa1lure rate of 0 84% (84 per 10,000)

The Creort Score class of 2 for tms company shows that 10 60% of 
iinns Wtih thiS classification pa1d one or more b11ls severel)• delinquent

rlnl!nCIBIStress Class Crea1t Score C1ass 2

Frnanc1a:Stress Score 445 Creo1t Score 453

H1gnest RISK 1 001 nighest ?..lsi: 101

Lowest ?..1sl: 1,875 Lowest R1sl: 670

7-/1
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Oeode w1tll Confidence

Credit LimitRecommendation

R1sk Category

ConservatiVe Credit L1m1t $1,000,000

Aggresswe Cred1t L1m1t S1,000,000

6ranch & DIVISIOn YES B Ratmg

Busaness Summary CrediCapacity Summary
#4 ...   '· •- .. .... ......     - - ....

D&
Fmancmg SECURED

SIC 5192
WhoI e>nor D&5 

books/newspapers, Ratmg

mot1onp1ctltape R.atmg Date 0712512006 
d1str,whol
electromc parts,
whol
computer/penpheral Payment ActMty

USD(basedon 208 expenences)

.. ..-...

NAJCS 424920
Book,Penoo1cal Average H1gh $382,459 
and Newspaper Credit
Merchant
Vvtlolesalers H1ghest 30,000,000

Credit
H1story Status CLEAR

ictalHtghest 57,423,550
Cred1t

Off1cers

Directors

M ARNEI  WIGHT,CEO, 
ARNIE WIGHT, PRES,
BRADLEY D MURCHISON, SR V PRES, 
MATIHEW CARROLL,CIO,
GEORGE COE, EXE V PRES

The officers 1dent1fied by{+) a:1d Dan1elA DAniello,Patnck W Gross, Joseph R Wnght Jr, Ph1hp Doal n

As of 04/12/2013

The North Carolina Secretary of State's busmess reg1strabons file showed that Baker & Taylor Inc was registered as a Corporat1on on January 23,1992

Bus1ness started 1992 by the officers 100%oicap1lal sto::k 1s owned b} the parent company

RECENT EVENTS

On September 13,2012. sources stated tha:Follet Corporation,Rlver Grove,IL.has announced the sale of certain assets oiBook Wnolesalers Inc 
Mchenry,IL. to aaker & Taylor Inc ,Charlotte,NC,on September 5,2012 ThiS transact on 1s the result of a strategic deas1on by the Follett School& 
Library Group to concentrate on tne PreK-12 market Terms of the transaction were not disclosed Further details are unava1lable

On March 21.2007,Baker &Taylor Inc,Charlotte,NC,a::qUired the asse•s of Advanced Markebng Serv1ces be.A Delaware Corporabon,San D1eoo 
CA Assets mcluoe the followmg locat1ons and the related personnel lnd1anaoohs IN, Woodland CA. 81cester England and Naucalpan. MeXIco The 
headquarters locauon wes also acqu1red 1n San D1ego,CA

Alternate Telephone Number
704 998-3190

M ARNEI  WlGHT bom 1951 1980 present act1vehere

ARNIE WIGHT Antecedents are unknown



BRADLEY D MURCHISON Antecedents are unknown

7-8
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DeCide with Conf•dence

MATIHEW CARROLL Antecedents are unknown

GEORGE COE Antecedents are !.lnknown

- - - .. • .
.. .0 - - '

Activity Summary Possible candidate for socioeconomic programconsideration

Sorrower 

AdmcmstratiVe Deot 

Grantee

Party Excluded from
FederalPrograms 

Public Company 

Contractor

Importer/Exporter

No    Labor Surplus Area                         YES (2013) 

No     Small Busmess                                            N/A 

No     Women Owned                                            N/A 

No     Mmorrty Owned N/A

N/A 

Yes 

Importer

The detads provtded tn the Government AciiVlty sectton are as reported to Dun & Braostree!by tne feoeralgovernment and other sources

As of 04/1212013

Descnpt10n Subscdtary of 3AKER & TAYLOR CORPORATION,CHARLOTIE NC started1990 whiCh operate.s as a holomg company
Parent company owns 100% of capttal stock

As noted,thts company IS a subsldl8f)' oi Baker & Taylor Corporation, D-U-N-S number 08-{)71-0481, and rererence 1s 
made to that report for background1nformabonon the parent company and rts management

Wholesales books, penodtcals or newspapers,speaalwng tnbooks Engaged tnmotion ptcture or v1deo tape dcstnbubon, 
speClahz ng m televtsJOn tape dtstnbubon  Wholesales electroniC parts and equtpment,speccalwng tn audto or Vldeo 
recording tapes Wlolesales software

Terms are Net 30 days Sells to libranes,bookstores,Vldeo rentalstores,mass merchandtsers, supermarkets Temtory
International

Nonseasonal

Emoloyees 3250 wh•chmdudes officer(s} 125 employee here 

Facthttes Rents 35,000 sq ft on 5th floor of a mutt• story a butldtng 

Locatlon Suburban bus•ness secbon on stoe street

As of 04/1212013
The Chtef Executive Officer ts now M Amte VVtght, CEO

SIC NAICS
_..._

Code

51S29901

78220401

50659904

50459903

e ;n_p_lion

9ookS

TeleviSIOn tape dts1nbutton 

Tapes, aud1o and vtdeo recordcng 

Computer software

Code

424920

512120

423690

<:23430

Book,Penod1cal and Newspaper Mer::hant Wholesalers

Mabon Ptcture and Video D1stnbub:>n

Other Electronac Parts and EqUiomenMl erchant Vlfnolesalers

Comouter and Computer PenpheralC:qUioment and Software
Merchant Wnolesalers

I ;

Parent Domesti.c Ultima.te-

.... A,

BAKER &TAYLOR 
CORPORATION,

HARLAN CASTLE INC
{D-U-N-S® 16-361-6937) 7-C
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Decide with Corrf1dence

{-:
(D U·N·S® 08-071-0481) 150 E 58TH ST FL 38,
AKA BAKER & TAYLOR NEW YORK.NY 10155-0017
MARKETING SERVICE
2550 W TYVOLA RD STE 300
CHARLOTTE,NC 28217-4579

Branches Domestic

BAKER & TAYLOR. 
INC
(D-U-N-5® 00.142-

BAKER & TAYLOR. 
INC
(D-U-N-S® 00-264-

BAKER & TAYLOR, 
INC
(0-U-N-5® 01-398-

BAKER & TAYLOR, 
INC
(D-U-N-S® 02·201-

BAKER & TAYLOR. 
INC
(D-U-N-S® 04-500-

3040)
1209 WTULANE DR. 
TEMPE. AZ 85283-
1658

7 5)
AKA PAGES 
MAGAZINE
5501VEGAS DR 
LAS VEGAS,NV

6661)
2150 BOGGS RD STE
640,
DULUTH,GA 30096-
5816

8126)
1020 AIRPORT 100
WAY,
HANOVER, MD 21076-
1113

8489)
AKA BAKER& 
TAYLOR 
ENTERTAINMENT
4120 SE

89108-7732 INTERNATIONAL
WAY.
PORTLAND.OR
97222-6071

BAKER & TAYLOR. 
INC
(D-U-N-S® 07-2<17-
5635)

BAKER & TAYLOR, 
INC
(D·l(-N-S® '1-710-
o436)

BAKER & TAYLOR,
INC
{D-U-N-S® 12·08,.
1703)

BAKER & TAYLOR INC 
(D-U-N-S® 12-081-
1778)
AKA AMAZON COM

BAKER & TAYLOR, 
INC
(D-U-N-S® '2 081-
1836)

AKA BAKER & 
TAYLOR BOOKS
251MOUNT OLIVE

5045 W 79TH ST.
INDIANAPOLIS,IN
46268-1602

501 GLADIOLUS ST,
MOMENCE IL 60954-
1715

8291 MT OLIVE RD,
COMMERCE, GA
30599-0001

AKA AMAZON COM
1120 US HIGHWAY 22
DEPT E.

CHURCH RD, 
COMMERCE.GA

BRIDGEWATER,NJ
08807-2944

30599-0001

BAKER & TAYLOR, 
INC
(0-U-N-5® 12...081-

BAKER & TAYLOR INC 
(0-U-N-S® 12-977-
9385)

BAKER & TAYLOR INC 
(0-U-N-S®13-178-
3917)

BAKER & TAYLOR, 
INC
(0-U-N-S®14-831-

BAKER & TAYLOR, 
INC
(D-U-N-S® 17-690-

1877) DEPT .4160, PHILADELPHIA, PA ..!651) 2088)
AKA. AMAZON COM LOS ANGELES. CA 19170.0001 AKA. BAKER& AKA BAKER AND
1160 TRADEMARK DR 90065 TAYLOR TAYLOR
STE 111, EI'ITERTAINMENT ENTERTAINMENT
RENO,l'lV 89521-2956 11111'1 PLAZA DR STE RIDC W 1000

680, COMMERCE DR
SCHAUMBURG,IL PARKRIDGE 1 STE
60173-4982 400,

PITTSBURGH,PA
15275

BAKER & TAYLOR, BAKER & TAYLOR BAKER & TAYLOR INC BAKER & TAYLOR. SAKER & TAYLOR,
INC INC (D·U·N-S® 79-087- INC INC
(D·U-N-S® 611·50· (D-U-N-S® 78-062· 9571) (D-U-N·S® 79·310· (D-U-N-S® 80·204·
1508) 2726) PHILADELPHIA. PA 7830) 9122)
AKA BESTBUY AKA BAKER& 19170..0001 1809 W FRANKFORD AKA PUBLISHERS
1401 LAKEWAY DR,
LEWISVILLE. TX
75057-6001

TAYLOR BOOKS
2550 W TYVOLA RD 
STE300,

RD STE 160, 
CARROLLTON,TX
75007-4645

OUTLET
1328 LUM RO, 
CENTRALIA, WA

CHARLOTTE,NC 98531-1818
28217-4579

BAKER & TAYLOR INC 
(0-U-N-5® 80-204-

BAKER & TAYLOR INC 
(0-U-N-S® 82-508-

BAKER & TAYLOR, 
INC

BAKER & TAYLOR, 
INC

BAKER & TAYLOR. 
INC

0113)
AKA BAKER &
TAYLOR BOOKS

9527)
AKA SAKER& 
TAYLOR SOFTWARE

(0-U-N-S® 00-185-
3050)
AKA BAKER&

(0-U-N-S® 79-705-
0882)
10350BARNES

(0-U-N-S® 96-351-
2707)
AKA MARKETING

CAROL STREAM,IL CAROL STREAM,IL TAYLOR BOOKS CANYON RD STE 100, SERVICES
60197 601S7 134 WEND A..VE, SAN DIEGO,CA DEPARTMENT

SOME VILLE,NJ 92121-2716 2550 W TYVOLA RD
08876-1816 STE 330,

CHARLOTTE,NC
282H-4579

-
Subsidiaries Domestic

PROF::SSIONAL 
M::DIA SERVICE 
CORP
(D-U-N-S® 06-431·
1988)
1160 TRADE:MARK DR.

YANK::EBOOK 
PEDDLER,INC
(D·U-N-5® 06-674·
6454)
AKA YBP LIBRARY 
S!::RVICES

YBP UBRARY 
SERVICES, INC
(D-U-N-S® 96-817-
6888)
999 MAPLE ST, 
CONTOOCOOK, NH





. .

Deade With Confidence

STE111,

( RENO,NV 89521-
\ 2956

999 MAPLE ST. 
CONTOOCOOK. NH
03229-3374

03229-3374

Afflliate5 Domestic

J A MAJORS 
COMPANYI,LTO
,
{0-U-N-S® 00-586-
9654)
530 E CORPORATE 
DRSTE600, 
LEWISVILLE,TX
75057-6454

Th1s hst 1s hm1ted to the first 25 branches, subslolanes,diVISions and affiliates,both domestiC and 1ntemat1onal Please use the GlobalFamdy Lmkage Lmk 
above to v1ew the full hst1ng

Key Business Ratios {Based on 24 estabhshme:1ts)

0&8 has been unable to oota1n suffiCient iinanclalmformat1on 
from this company to calculate bus1ness rat10s Our check of 
additiOnal outs1de sources also found no InformatiOn avadable on
1ts financ1al performance To help you m this Instance,rat1os for 
other firms 1n the same mdustry are proVIded below to support 
your analys1s oi th1s business

Profitability

ThiS Industry  Industry
Busmess Med1an Quartile

. --- .. _ ... ··-- ...

Return on Sales

Retum on Net Worth

UN

UN

I 1

10 0

UN

UN

Short Term Solvency

Current Rat10 UN 1 6 UN

Ou1ck Ral1-' UN 07 UN

Efficiency

Assets Sales UN 300 UN

Sales I Net Work1ng Cap1tal UN 13 1 UN

Ut1hzat1on

Total Llabs I Net Worth UN 1624 UN

Most Recent FinancialStatement

As 0:04/1212013

As of Apnl12 2013 attempts to contac' the management of th1s busmess have been unsuoc!!ssful Outstde sources confirmed o::>erauon andlocabon 
of the capu:med ous1ness

Dun & Bradstreet's usualpracttce 1s not to Rate a Suos1d1ary h1gher tnan 1ts Paren:The Tang1ble Net Worthand finanealcond11Jon of the Parent have 
oeenused as one iactor 1n rat1ng th1s busmess A copy of the reoon on tne Parent 1s ava1laole 1f further 1nformanon1s reqUJreo

-_.- .
.. _,. i-......

,. ..  - t -.

Public FliingsSummary F'ubhc Filings

The follow1ng data Includes ootl" open and closed filings found m D&B's database on th1s company

Recore Type No o• Records MosiRecent Films Dat
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DtCidt wltll Conftdence

Judgment

Lten

Sutl

ucc

0

0

01/H/2012

38 10/3112012

Banl-.ruptcy Judgment · Llen • Sutt UCC

The followmg Pubhc Ftltng data IS for tnformatJon purposes only and IS not the offictal record Certtfied coptes can only be obtained from the offictal source

i! JilJJl·gs·.,_., \}· :. _:; .:·:<..:. .. - .\-._.. _.. -<:. •.:.'::;,:..-r ::.. ;.::.;--;:.;:::i-<··· :;-.··-:·_···.:-.:;.. i f;_-
:f:'/!

Suits

Status

Where F1led

Pendmg

FRANKLIN COUNTY COMMON PLEAS COURT COLUMBUS, OH

Latest Info
Rece1ved

07/24/2012

::>Jatnbff

Defendant

TRANSCONTINENTAL PRINTING INC 

BAKER & TAYLOR INC

DOC'<ET NO 12CV000623

Status Attamed 01/17/20 2

AND OTHERS Date Ftled 01/17/2012

If 111s 1ndtcateo that there are oefendants other than the report subject the lawsuit may be an actton to clear!tlie to property and does not necessanly 
tmply a cla1m for money agamst the subject

C Filings
... "':...:

Collateral 

Fthng No. 

Where Ftled 

SecuredParty

Debtor

Collateral 

F1hng No 

Where Ftled 

Secured Party

Debtor

Collateral 

F1hng No 

Where Ftled 

Secured Party

Debtor

Collateral

F1hng No

AllAssets

2012 3782267

SECRETARY OF STATEIUCC DIVISION,DOVER,DE

THE BANK OF NEW YORK MELLON, AS COLLATERAL AGENT 
IRVING, TX

BAKER & TAYLOR, INC

All Assets

2012 3781913

SECRETARY OF STATEIUCC DIVISION, DOVER, DE

THE BANK OF NEW YORK MELLON,AS COLLATERAL AGENT, 
IRVING, TX

BAKER & TAYLOR ACQUISITIONS CORP ,SCHAUMBURG,IL

AllAssets

2012 3759554

SECRETARY OF STABUCC DIVISION,DOVER,DE

THE BANK OF NE'J\1YORK MELLON TRUST COMPANY N A  AS 
SECOND LIEN COLLATERAL AGENT,JACKSONVILLE,FL

BAKER & TAYLOR ACQUISITlONS CORP.SCHAUMBURG IL

AllAssets

2012 3759521

Latest lnfo
Recetved

Type

Date F1led

Latest Info
Recerved

Type

Date Ftled

Latest Info
Recerved

Ty;>e

Date Fued

Latest Info
Recetved

10/2512012

Ongmal

10/01/2012

10/25/2012

Ongmal

10/01/2012

10/25/2012

Ongtnal

09/28/2012

10/25/2012

Wnere Ftled SECRETARY OF STATE/UCC DNISION,DOVER, DE
Tvpe Ongtnal

Secured Party

Debtor

Collateral

Fthng No

G!:NERAL ELECTRIC CAPITAL CORPORATION,AS FIRST li:N 
COLLATeRAL AGENT. NEW YORK,NY

BAKER & TAYLOR ACQUISITIONS CORP  SCHAUMBURG,IL

AllAssets

2012 3759489

Date Fried

Latas.lnfo
P.ecetved

09/28/2012

10/25/2012

Ortgmal



(-
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Dectdt wtth Confidence

WherF: tled SECRETARY OF STATE/UCC DMSION, DOVER DE

Secured ?arty THE BANK OF NEW YORK MELLON TRUST COMPANY N A,AS 
SECOND LIEN COLLATERAL AGENT,JACKSONVILLE,FL

Debtor BAKER & TAYLOR,INC

Date Ftled 09/28/2012

Collateral All Assets Latest Info 1012512012
Recerved

Ftltng No 2012 3759448

Where Ftled SECRETARY OF STAit:IUCC DMSION, DOVER. DE

Securea Party GENERAL ELECTRIC CAPITAL CORPORATION, AS FIRST LIEN 
COLLATERAL AGENT, NEW YORK. NY

Debtor BAKER & TAYLOR,INC

Type Ongtnal

Date Ftle:f 09/28/2012

Collateral AllAssets Latest Info 05/26/2004
Recetved

Fthng No 4126566 1

Where Ftleo SECRETARY OF STATEJUCC DIVISION,DOVER, DE

Secured Party LASALLE BUSINeSS CREDIT,LLC, AS ADMINISTRATIVE AND 
COLLATERAL AGENT, CHICAGO,IL

Debtor BAKER & TAYLOR,INC

Type Ongmal

Date Ftled 05/06/2004

Collateral AllAssets Latest Info 05/26/2004
Recetved

rtltng No 41265604

Wnere Ftled SECRETARY OF STATEIUCC DMSION,DOVER,DE

Secured Party LASALLE BUSINESS CREDIT,LlC, AS ADMINISTRATIVE AND 
COLLATERAL AGENT, CHICAGO, IL

Debtor BAKER & TAYLOR ACQUISmON CORP

Type Ongmal

Date Ftled 05/06/2004

,/-

Collateral AllAssets Latest Info 05126/2004
Recetved

Fthng No. 4126551 3

Where Ftled SECRETARY OF STATEJUCC DIVISION, DOVER, DE

Secured Party LASALLE BUSINESS CREDIT,LLC,AS ADMINISTRATIVE AND 
COLLATERAL AGENT,CHICAGO,IL

Debtor BAKER & TAYLOR FULFILLMENT, INC

Type Ongtnal

Date Filed 05/06/2004

Collateral All Assets Latest Info 05/26/2004
Recetved

Fthng No <!126522 4

Where Ftled SECRETARY OF STATEIUCC DIVISION, DOVER,DE 

Secured Party JP MORGAN CHASE BANK,AS ADMINISTRATIVE AND
COLLATERAL AGENT ATTN LIEN PERFECTION DEPT,
HOUSTON.TX

Debtor BAKER & TAYLOR,INC

Type Ongmal

Date Ftled 05/06/2004

Ftltng No 2008 4287452 LatestInfo 01/29/2009
Recetved

OrtgtnalUCC i=tled 05/06/2004
Date Type Contmuanon

Where Ftled SECRETARY OF STATEl'JCC DMSION, DOVER, DE Date i=tled 12/29/2008

Secured ?arty JPMORGAN CHASE B.ANK,HOUSTON TX Ortgmali=thng No <126522 4

Debtor BAKER & TAYLOR INC

Fthng No 2009 0040110 Lztest lnio C2/05/2009
Recetved

OngmalUCC Ftled 05/05/2004
Date Type Amendment

Where i=tled SECR:TARY OF STATE/UCC DIVISION, DOVER,DE Date Ftled O'i/07/2009

Secured oarty JPMORGAN CHASE BANK, N A,HOUSTON,TX OrtgtnalFthng No 4126522 A

Debtor BAKER & TAYLOR,INC



Incidence of Delinque!ltJ3.ayment

Among Companaes wath Thas Class 10 60%

Average Compared to All Busanesses 23 50%

Credat Score Percentile 81

Cred1t Score 463

Number of Pa)rment El.;:>enences 208

,lt"Jnancta.l:Str.ess: =- ,.;;_ "- :r- -

Dec1dt wltll Confidence

F1hngNo. 

OngmalUCC Fated

2012 41g1286

05/06/2004

latest Info
Receaved

02/22/2013

Date

Where Faled

Secured Party

Debtor

SECRETARY OF STAic/UCC DMSION.DOVER, DE 

JP MORGAN CHASE BANK. HOUSTON, TX

SAKER & TAYLOR. INC

Type Termanabon

Date Fated 10/3H2012

OnganalFahng No 4126522 4

The public record 1tems contamed •n thas report may have been paad,termanated.vacated or released pnor to the date th1s report was pnnted

Add1bonalUCC and SW filangs for h1s company can be founa by ccnductmg a more detailed search an our Public Records Database

Summary

Cred1t Score Class

Key Factors

• Most recent amount past due

o   Hagh proportion of past due balances to total amountOWing

.-- o InsuffiCient number of payment expenences

o  Low proportaonof satisfactory payment expenences to totalpayment expenenoes

Notes

o  The Credat Score Class mdacates that th1s firm shares some of the same busmess and oayment charactensl1cs of other com;:>an1es wrth thiS
dassaficat1on It does not mean the firm wall necessanly expenence delinquency

• The tnc1oence of Dehnouent Payment 1s the percentage of compames w1th th1s classification that were reported 90 days pest due or more by 
creditors The calculat•on of thas value IS based on an anquary we1ghted sample

o  The Percent1le ranks th1s firm relat1ve to other bus1nesses For example,a firm m the 60th percentile has a lower nsk of payang m a severely 
dehnouent manner than79% olall scorable compames 1n D&B's files

o  The Creoat Score offers a more prec1se measure of the level of nsk than the Class and Percentile It IS espeCially helpful to customers usang a 
scorecard approach to determamng overall busaness performance

-·----- · : ·.- ..   4 ...·- -:·- -- -:-:- - --- ..    ·-

CreditScore·Perc'entile Norms Comparison - -

-...... .. ., ..
- --

KER & T.tYLOP,INC a1..
o  Lower nsk than other oampan1es an 

the same reg1on

e uon
(SOIJT'1 A7.'IN71C)

Industry
(W'iot:S E)

:mployeeRange
(501>-)

Years 1n Busmess
(11-25)

o  Lower nsk thanother ccmpanl8s an 
the same andustry

• H1gher nsk than other compames an 
the same employee siZe range

• Lower nsk than other compames 
With a comparable number of years 
m busmess

1 -·.--·-., ,,.... s ·.:'· .....  #',
CGr.-,

- •  - ':. .. - - • • ... .._ .....      - - - ,t •
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2 ve..age Fatlu•e Rate Within D&S aatabase 048%

Fatlure per 10K 48110,000

Number of Payment Expenences 208

- ;:--: ... # . -

,........_
i
'

Dectde wtth Confidence

Summary FinanctalStressScore Percentile

t'manc1alStress t-latl nel?ercent1le 32
FtnanetalStress Class

Uii :-:- -
:·;;n%?1&

Fmanc1alStress Score

?robab1hty of t'z1lure w.th Th1s Score

Fa1lure per 1DK

1445

084:%

84/10,000

s I. .. .,..

Key Factors

• UCC Fthngs reported

• rhgh proporttonof past due balances to totalamount owmg

• Low proportton of satisfactory payment expenences to totalpayment expenen::es

• Htgh number of tnqutnes to D&B over last 12 months

Notes

• The FmanctalStress Class lndtcates that thts firm snares some of the same bustness and iinanaalcharactenst1cs of other compames wrth th1s 
class1ficatton It does not mean tne firm wrll necessanly expenence finanoalstress

• The probability of tallure shows the percentage of firms m a giVen percenble thatdtsconunue operations wrth loss to creditors The average 
probabthty of failure 1s based on busmesses m D&B's database and cs provtded for comparatiVe purposes

• The FtnanClalStress NationalPer.:en!Jie re11ects the rela!Jve ranlong of a company among an scorable compames m D&B's file

• The F1nanetal Stress Score offers a more preose measure of the levelof nsk than the Classand Percenble It IS espeetaUy helprulto customers 
us10g a scorecard approacn to determrmng overan busmess performance

Finan iaStres P rcenileCompa ison

SAKER & T.O.YLOR.INC - _-:-_ - -: 32

• Htgher nsk than other compantes rn 
the same regton

Regton
(South Alla'IIIC)

lnoustry

• Higher nsk thanother compantes tn 
the same tndustry

IWnolesale) • Htgher nsk than other compames m

Employee Range
(500..)

Years tn Bustness
(11-25)

the same employee sJZe range

• Htghernsk than other compames 
With a comparable number of years 
tn busmess

:fl...fli !-.:.!,P, t.{;lex + CLR;;-_ ..

O&B PAyi)fx® -

, ..-. ".- r..
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Decide With Confidence

Shows the D&B PAYDEX scores as calculated up to 3 months and up to 24 months of payment expenences

Up to 3 month D&B PAYDEX Up to 24 m:>nth D&.B ?AYDEX High nsl<. of late
payment (average
30 to 120 days 
beyond terms)

'"$$:.,I?J'§ufhl¥!Ait.
1

Wnen we;ghted by dollar amount, payments to suppliers 
avera;le 9 Days Beyond Terms Based on payments 
collectedover last 3months

AI'£!'\'&ilit;;-...t:
1 5:1
:,.r-ea.t -;: :J:f t.";.

t- 3>-.:.:> :!:;n

Wnen we;ghtedby dollar amount, payments to suopl1ers 
average 15 days beyono terms Based on payr-ents 
collected up to 24 months

Wnen wetghtedby dollar a!"lount, the mdustry average IS 5
DAYS BEYOND terms

Mediumnsk oflate 
payment (average
30 days or less 
beyond terms)

!!&   Low nsk of late 
payment (average 
prompt to 30+ 
davs sooner)

Payment irend unchanged l:>talPayment E,..pertences 208 H1gnest Now Owmg $30,000,000
forthHQ

Payments W1thm Terms 79% H1ghest Pest Due S4,000,000
TotalPlaced for Collection 0

.Average H1gh Credit S382 459
!..argest H1gh Credit $30,000,000

• compared to payments three montns ago

"Cred-itLlmit·.R. e.c·o·m- mendation

/ Recommendation Date 04130/20i3
( R1sk Category

Conservative Credit L1mrt 

hggress1ve Credrt Llmrt

Key Factor - - -- .

$1,000,000

$1,000,000

_,.. . -·--"--- .... _ r ....
.PAYDEX Yearly-Trend.-
.•.•...:.1. ' .. !:........:....:...:_ :_ _ ...   :.. ;...

R1sk IS assessed us1ng D&B's sconng methodology and 1s one factor used to
create the recommended limrts

--------
--.-.· ..............- .. - -..-.....--...  _:..:........ --

Shows PAYDEX scores ofth1s Busmess compared to thePnmary Industry from eachof the last four quarters
The Pnmary Industry IS Wholbooks/newspapers,monon p;ct/tape d1str, whol electromc parts,wholcomputer/penpheral,based on SIC code 5192

.,._,- -,
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Th1s Busmess

Industry Quartlles

2011 2012 2013

• Th1t tu>rloets Up ·er +- \.0'11\/(:t

Upper 79 79 79 79 79 79 79 80

'Med1an I

- 76 77 76 76 76 77

Lower 70 70 70 71 71 72

77 77

71 72

Note

• Current PAYDEX®for th1s Bus1ness IS 70,or equal to 15 days beyond terms

• The 24 monthh1gh paydex 1s 73 0,or equal to 11 DAYS BEYOND terms

• The 24 month low paydex IS 69 0,or equalto 16 DAYS BEYOND terms

• Industry upoer quart1le represents the performance of the payers 1n the 75thpercentile

• Industry lower quartile represents the performance of the payers 1n the 25th percentile

.- .. --.. ,.. -.---
P.ayll]ent Habits

-- .,:,-..:;:.;;....:;.:-..::;. .: . .::.., ,.;;,.. ;. :. -:..-...
- . .

-:.;........ :-.-- _:.=--:;... ,;: ,:.._,.--- ;::.;:_..._.;: -:.
• --• :.. - v ': #  .... '\

-- ·.- "':-- -----;..-..... ...,. !.    :M,---.;_.;:.... -,_<:.....:=::;.- : --=- -:.....-::..-,;;.:;

Credrt Extended % of Payments Within Terms
No oi Payment TotalAmount

Expenences .. - .. ...  U_SD

Over S100,000

50,000-100,000

15 000-49 999

5,00()..14,999

1,000-4,999

Under 1 000

76%

77%

60%

81%

85%

79%

22 $65,950,000

8 495 000

23 590,000

28 185 000

<:3 i7,500

52 15,400

Based on up to 24 months of payments

Pa 'T11ent Summary

The Payment Summary secnon reflects oayment Information 10 D&B's file as oithe date of th1s report



There are 208 payment expenences rn D&B's file, Wtih 135 expenences reported dunng the last three month oenod
The hrghest Now Oweson file rs $30,000,000 The mghest Past Due on file IS S4,000,000

6.1\ lndustnes

t-1 - i/



0-30

9

31-60

7

61-90

3

90T

0

0 0 0 0

0 0 0 0

11 0 0

3 30 0

0 11 11 0

42 8 0 0

13 0 0 0

0 0 0 0

2 0 0

36 0 0 14

19 0 0 0

0 0 0 0

0 0 0 0

0 0 0 0

0 0 0

0 0 0 0

0 0 0 0

0 0 0 0

52 0 0 0

0 35 0 0

0 0 0 0

0 0 0 0

22 0 0 0

0 21 0 0

33 0 0 0

0 0 0 0

2 48 0 0

25 0 0 0

0 0 0 0

0 0 0 0

48 0 0 0

0 0 0 0

42 17 0 0

0 0 50 0

0 50 0 0

0 0 0 0

0 0 so 50

100 0 0 0

0 0 0 0

0 0 0 0

I ..   :
\

Dtttde wttll Conftdence

lndustnes
Toial

Re::stved
TotalAmounts largest Htgn Credtt

Wthtn
Terms(%)

Days Slow(%)

Nonclassrited

Telephone communtctns

Wnolserv1::e j)aper

20

10 63,050

6 38,100

SSO,OOO

20000

20000

81

100

100

Sooks-pnnVpublisn

Arrange cargo transpt

Help supplv servtce

7 43,220 000

7 340,000

7 44,500

30,000 000 85

200,000 66

20 000 78

Gravure pnnltnQ Whol

electncal eqUip Mfg

photograph equip 

Trucktng non-local

Mfg medtcaltnstrmnt

Mfg c:omp..tters

Short-trm busn credtt

Mfg conveyors

Mtsc bustness credtl

Wholex>mj)Uters/softwr

5 1,310 000

6 9,500

6 11,500

5 786,250

5 275,500

5 265 000

5 100 050

5 15,000

5 13,350

5 8,750

400,000

5,000

5,000

750 000

100,000

100,000

60,000

10 000

7,500

5,000

50

87

100

97

50

81

100

100

100

96

.( --
Wholbooks/newspaper& 

Mtsc equtoment r mtal 

Wno! tndusmalsuppl 

Mtscpubltshtng 

Papermtll

Radiotelephone c-;>mmun

4 4,007,500

4 43,500

4 3,800

3 725,750

3 86,000

3 26,750

3,000,000

35,000

2,500

700,000

55,000

25 000

100

100

100

48

65

100

Wnoloffice equtpment 

Whol tndustnalequtp 

Wnoldurable goo:ls 

Ret mali-order house 

Paperboard mtll

Wnol office supplies 

Wholgrocenes 

Electnc serv1ces 

Secunty broker/deal 

Data processmg sv::s 

Newsoaper-pnrtl/puol

Coattng/engrave svcs 

Mig comp penoherals 

Ret books

Atr couner servtoe 

Computer system desgn 

Mnonwd fixtures 

Wnolnonourable goods 

Mfg relavs/controls

3 13,500

3 4,500

3 600

3 750

2 70,000

2 52,500

2 10,000

2 5 100

2 3,500

2 1,050

2 500

2 300

15 000,000

250,000

200,000

45,000

35,000

20,000

5 000

10,000

2.500

250

250

70,000

50,000

5,000

5,000

2 500

1.000

500

250

15,000 000

250,000

200 000

45,000

35 000

20 000

5,000

'7- }

100

78

79

67

100

so

75

100

100

52

100

41

50

50

100

0

0

100

100



Date Reponed

Apnl2013

Pay1ng Re::ord

Ppt

H1gh Cred1t

$25,000

Now Owes

$0

Past Due

so

Selling Terms

N/A

Ppt 500 50 0 N/A

Ppt 250 250 0 N/A

Pot 250 0 0 N/A

Ppt 50 0 0 N/A

Ppt-Siow30 3,000,000 900,000 55,000 N/A

Ppt-Siow 30 100,000 30,000 30,000 N/A

Ppt-Siow30 100 000 15,000 0 N/A

March 2013 DISC 55,000 35,000 0 N/A

DISC 1,000 0 0 N/A

Ppt 30,000,000 30,000 000 0 NIA

Ppt 3000 000 3,000 000 50,000 N/A

Ppt 750,000 300,000 2,500 NIA

Ppt 400,000 250 000 0 NIA

Ppt 250,000 200000 0 N/A

Ppt 60,000 5,000 0 N/A

?pi 40,000 0 0 N/A

Pot 20,000 10,000 0 N/A

Ppt 20,000 5,000 0 N/A

Ppt 20,000 0 0 N/A

Ppt 15,000 0 0 N/

Ppt 10000 7,500 0 N/A

Pot 7 500 7,500 0 N/A

I....

D Cldt wlttl Confidence

MISC Investor 2 500 2,500 iOO 0 0 0 0

Mgremglheat eou1p 1 000 1,000 100 0 0 0 0

lnvestrnem ao111ce 1,000 1 000 50 50 0 0 0

Localtruck w/storage 1.000 1,000 0 0 0 100 0

MIQ p;epared flour 1 000 1,000 0 50 50 0 0

Mfghand/e:lge tools 500 500 100 0 0 0 0

Wholauto pans 500 500 100 0 0 0 0

Wnolchsm1cals 250 250 100 0 0 0 0

?hotocopy1ng servtce 250 250 100 0 0 0 0

Mfg clean1ng productS 250 250 100 0 0 0 0

Mfg s1gnstao specltys 100 00 100 0 0 0 0

V\lholmetal 100 00 100 0 0 0 0

Lithographic pnntlng 50 50 100 0 0 0 0

O h;:?a,tmet _c_at_eg_:ne:s

Category TotalReceflfed TotalDollar Amounts Largest HIQh Credit

Cash expenenoes 17 $2,700 $750

Payment r9COrd unknown 10 107,950 55,000

Unfavorable comments 0 0 0

Placed for Collecuon 0 0 0

pedf-aPit eirt Histocy .:. :,• _
.......-.::::·::-;,;...".: ..    ·-··-.00:::""'"',.-::-.-..... -.... - _ _: .....   - -- --..- -•.• --- __... .....  ..·. - :.:.... ..... ..__ ..-....!.:::T..-....-·· ;--·--..--... ..;;:;;r-..--- -v-.. .. t".O'

Last Sale
Wllhln(months) 

S-12

6-12

4--5

2-3

41-5

S-12

6-12

4-5





Ppt 5 000 5,000 0 N/A

Ppt 5,000 0 0 N/A 6-12

Ppt 5,000 1,000 0 N/A

Ppt 5,000 2,500 0 N/A

Ppt 2,500 250 0 N/A

Ppt 2,500 1,000 0 N/A

Ppt 2500 0 0 N/A 2-3

Ppt 2,500 2,500 0 Lease Agreemnt

Ppt 2,500 1,000 0 N/A

Ppt 2,500 0 0 N/A 2-3

Ppt 2,500 2,500 0 N30

Ppt 2,500 1,000 0 N/A

Ppt 2500 0 0 N/A

Ppt 2,500 2,500 0 N/A

Ppt 2 500 750 0 N/A

Ppt 2,500 2,500 0 N/A

Ppt 1,000 1,000 0 N/A

Ppt 1,000 1,000 0 N30

Ppt 1,000 750 0 Lease Agreemnt

Ppt 1,000 0 0 N30 4-5

!· Ppt 1,000 250 0 NIA

Ppt 750 750 0 N/A

Ppt 500 250 0 NIA 2-3

Ppt 500 0 0 N/A 4-5

Ppt 500 500 0 N/A

Ppt 500 250 0 N/A 2-3

Ppt 500 0 0 N/A 4-5

?pi 250 0 0 NIA 6-12

Ppt 250 100 0 N/A

Ppt 250 0 0 N/A

Ppt 250 250 0 NIA 2-3

Ppt 100 0 0 N/A 6-12

Ppt 50 0 0 N/A

Ppt 0 0 0 N30 2-3

Ppt 0 0 0 N30 2-3

Ppt-Siow 15 30,000 0 0 N/A 6-12

Ppt-Siow 15 5,000 0 0 N/A 1!-5

Ppt-Siow30 1000 500 0 N30

Ppt-Siow30 1 000 1,000 1,000 N30

Ppt-Siow30 1,000 1,000 500 N/A

Ppt-Siow30 1,000 0 0 N/A 4-5

Ppt-Siow30 100 100 100 N/A

Ppt-Siow60 15,000 5,000 0 N/A

Ppt-Siow60 15,000 0 0 N/A 2-3

Ppt-SiowSO 1,000 100 100 NIA 6-12

Slow30 50,000 0 0 Nt.l. 6-12

Slow  30 45 ooc 35 000 20000 N/A

: :;';? ,- -- 4-

Oec1de with Cortfidence

(
I

Ppt

Ppt

7,500

5,000

7,500 0

50 50

N/A 

N30





Slow 30 25,000 10,000 2,500 N/A

Slow 30 750 0 0 N/A ..t.S

Slow 5-30 250 0 0 N30 2-3

Slow 30 250 0 N/A 6-12

Slowt.O 250 0 0 N/A 5- 2

SlowS0-90 oooo 7,500 7,500 N/A

November 2012 Slow S0-90 5 000 0 0 N/A 6-12

August2012 Ppt-Siow 120+ so 0 0 N/A 6-12

\... - : ....#:

Dee de w1th Confidence

Lmes shown1n red are 30 or more daysbeyondterms

Payment expenences reflect how bills are met In relat1on to the terms granted In some mstances payment beyond terms can be the result of disputes 
over merchandise,Skipped mvo1ces etc

Each expenence shown 1s from a separate suppher Updated trade expenences replace those previously reported

\





Category Description Percent Discount
Please see Attachment A-1 for book/spoken word aud1o dtscounts Attac

Standmg Order Plans
ent A-2 for Mustc/DVD terms*

%
Please see Attachment A-1 for book/spoken word aucho dtscounts, Attac

Non-Standmg Order Tttles

Punent A-2 for Mus1c/DVD terms *

%
Damaged, defective or m1s-slupped product JS replaced free of cha

Replacement Costs
ge Please see Tab 3-Attachment D for

%

Sh1ppmg Costs
Free of Charge

%

PRICING AND COMPENSATION

{ '
Pursuant to all the contract spectftcattons enumerated and descnbed tn thiS sohcrtabon, we agree to
furntsh Library Books,Spoken Word. DVDs & Digital Media to the C1ty of Mesa at the pnce(s) stated 
below

•Large PnntEdmons  These otles may fall under several categones as hsted on Attachment A-1, dependrng on the

I
...bmdmtype an .dpu bltsher assoclated WItb tbework

etculs

The Ctty 1s Exempt from sales tax or use tax on library matenals  Sales/Use taxes should not be mcluded 
tn the proposal pnces Vendors who Will be chargmg a Mesa Transactton Pnv1lege Tax (TPT) w11l nave
1 75% removed from the taxable rtem(s) for the purpose of award evaluation (125) comply

FOB  Destmat1on Comply
Fretght Costs Unrt pnces should mclude all Sh1ppmg and Transportation Costs
No fuel surcharges Will be accepted  Comply

(
'--

Delivery, as stated m Detailed Spectficattons, can be met _x_ Yes No

If no, specify number of days for delivery ___

Payment terms (not less than net 30 days) Baker & Taylor terms are net 30 days from the mvo1ce date

Prompt Payment Dtscount of 1 0 % tf 1nvo1ces are pa1d wtthm 15 days of feee!pt date ofmvotce

(Avculable for payments made vta EFT or check)

Does Respondent agree to honor the pnces, terms and cond1t1ons to other agenctes as spec1fted 1n 
section S 38?

Yes _x No (A "no" answer Will not dtsquahfy your b1d)

W1ll you allow payment of 1nvotces us1ng a Procurement Card?

Discount for Procurement Card Purchases? O O %

X Yes No

Respondent compiles wrth S 9 "Compliance Wtth Applicable Law"? X Yes No

ADDENDA
Proposers are responsible for venfymg rece1pt of any addenda 1ssued by checkmg the Ctty's webstte at
WINW mesaaz gov/ourchas1ng pnor to the b1d opemng (see 1 2) Fa1lure to acknowledge any addenda
1ssued may result m a response betng deemed non-responsive

Acknowledgement of Receipt of Addenda (initial for each addenda rece1ved,if applicable). 

Addenda#1

Addenda "/!2

Vendor Name Balcer & Taylor,lnc Date Jul) 1& 2013

7/3/2013 Lee Ann Queen I Dtrector ofPrtcmg Servtces  32
HPlease see .o\nacnments 1\-3 through A-i for pnces assoctated w1th specu1l programs I serv1ces and e-contem

1-1\

RFP "/!2013139
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c

, Baker 8r. Taylor,Inc.
Discount Terms and Condtbons of Sale (Firm Order Book 8r. Continuation Services) 

City of Mesa I Mesa Public Library
Mesa,AZ

Attacnmem A-1

Baker & Taylor,Inc. ts pleased to offer the dtscount terms and condtbons contatned tn thts Attachment A The pnang gnd below provtdes dtscounts 
for each product category offered by Baker & Taylor

,;:=-.I

\
I Category    1 l

Product
Category Definition "' Price Indicator Dtscount

I
I.

Adult Trade Hardcover Edtbons 0 (zero) (Hardcover Trade Edtbons) 46.5%
(Popular Ftctton & Non-Fiction) C (Hardcover Computer Books)

II. Juventle Trade Hardcover Edttlons J
(Popular Ftctton & Non-Ftctlon) 465%

III
Adult Quality Paperback Edtttons B (Paperback Trade Edti:Jons)
(Popular Fiction & Non-Fiction) C (Paperback Computer Books) 410%

IV
Juventle Qualtty Paperback Edtttons G
(Popular Ftctlon & Non-Ftctton) 410%

v
Mass Market Paperback Ed1t1ons p

410%

VI.

VIi
S1ngle Edttton Remforced (Juvemle) R 23.5% 

Publisher's Library Ed1t1on (Juventle) z
23.5%

VIII.
Unrverstty Press Trade Ed1bons A 131%

IX
Text,Techmcal,Reference,Small Press,and/or S/X/N (Text,Techmcal,or Reference Edttlons) S=131% 4 = 13.1%
Titles of l.Jmtted Demand
(May be of any btndtng and Includes non-trade
Unrverslty Press titles and some spoken word

L (Hardcover Ed1bons from Small,Speaalty
Publishers and/or Titles of L1m1ted Demand)

X= 13.1% 7 = 13 1% 
N = 0.0 %"'*
L = 13.1% **"' Letter 0=

aud1o) M (Paperback Edtbons from Small,Spectalty M = 13.1% *"'*  13.1%

Publishers and/or Titles of l.Jmtted Demand) T = 0.0%
u = 0.0% 5 = 0.0% 

T/U/V/W/4/7/Letter 0(Speaalty Textbooks) v = 0.0% 6 = 13.1%
5/6/8   (ProfesstonalMedtcal Titles) w = 0.0% 8 = 13 1%

Imported English and Non-English Language F/K/1/3 F = 0.0%
X Ed1bons K=131%

1= 0.0%
3 = 0.0%

XI.

XII.
Enhanced Servtce Program Y/Q 0 0%***"'

Spoken Word Aud1o H 45.0%

Xlll Board Books I 41.0%

XIV Novelty Items/Activity Books I 410%

XI/ SpeaalPrograms,such as·
- PawPnnts Ed1t1ons D D = 0 0%
- Turtleback Edtttons E E=13 1%
- Playaway Aud10 Ed1bons All Playaway Audio ed1bons 25.0%

* Please see Attachment B for full category defin1ttons, whtch are attached hereto and mcorporated herem by reference. Matenals 
produced for TextStream pnnt-on-demand servtces may fall 1nto any category, dependtng upon the relaoonsh1p established w1th the
1nd1Ytdualcontent suppliers

** Titles wh1ch recetve m1mmalpublisher dtscount Will be mvo1ced at publisher's list pnce

** Represents publishers wtth hm1ted sales volume,based upon a semt·annual rev1ew and tnd1v1dua1 t1tles wh1ch qualify for preferred stock
..atus,but have lim1ted demand (calculated over a rolling 12 month penod). Also represents 1ndtv1dual t1tles wh1ch do not qualify for

preferred stock status,based upon quarterly rev1ew. These titles may be of any btndtng type or publisher of ong1n.



**** Titles where Baker & Taylor rece1ves no dtscount from the publisher or prepayment 1s requ1red by the publisher or publishers whose t1tles 
have llm1ted demand and/or non-commerc1alpublishers Will be 1nvo1ced at list pnce

2



Attachment A-1(Continued)

Also,please note that:

Baker & Taylor, nc.
Discount Terms and Conditions of Sale

• PubliSher's list pnce IS subJect to change w1thout notlce.

• Except where otherwise noted,book d1scounts are applied to current publisher's list pnce at the tJme of shipment.

• Baker & Taylor reserves the sole nght to be the final determmant of product categones, category deftnrt1ons and pnce 
md1cators.The d1scounts vary based on th1s determmabon.

• Titles are categorrzed by Baker & Taylor for prrcrng purposes by cons1derrng the b1nd1ng, general marketrng categorres, 
demand for certarn trtles,preferred stock status,cost of acqur srtron,cost of drstnbut1on,and the s1ze or type of publrsher,as 
well as factors related to relatronshrps w1th publishers such as shrpprng terms, payment terms, publisher's drscount, 
returnabrl1ty to publishers and other factors.

Product cat:egorres, category definr t1ons and pnce md1cators are sub)ect to change at Baker & Taylor's sole drscret1on, 
Without not1ce, based upon the above-descnbed factors for categonzmg trtles.

• For domestic t1tles where no publisher hst prrce IS assr gned by the publisher,Baker & Taylor Will ass1gn such t1tles a pnce rn
1ts electronrc catalog whrch IS based upon Baker & Taylor's estimate of market condrt:Jons.

• For Imported tJtles where no publisher hst pnce 1s assrgned by the publisher for the U.S. market,Baker & Taylor wrll ass1gn 
such titles a U.S.dollar pnce rn 1ts electroniC catalog wh1ch IS based upon Baker & Taylor's est1mate of market cond1t1ons.

• For PawPnnts edttrons, Baker & Taylor 'Ill ass1gn such  t1tles a pnce rn rts electronrc catalog wh1ch IS based upon Baker &
Taylor's estimate of market cond1trons.

• Trtles of hm1ted demand or from small or speoalty publishers generally are rnduded 1n Product Category IX or Product
Category XI.

• The discount terms and cond1trons rn th1s Attachment A do not apply to Baker & Taylor's Cont:muat1on Servrces or Approval
Programs.

• Baker & Taylor prov1des an 1nvorce that 1dent1fies the publisher's current list pnce, the d1scount offered,and the exact pnce 
charged for each trtle ordered.

The Library Is a subscriber to our Title Source bibliographic database product.  We also have provided 
separate trial access,per the bid request  Title Source will display title and pricing information for any item 
In our database;please use the trial id to assist in the evaluation of our proposal.
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Audiovisual materials ordered through Baker & Taylor will receive the following terms:

Discounts  from
Manufacturer's Current List Price

CD Music ..... ........26.0% 

DVD / Blu-Ray ..... ......... .30.5% 

Playaway View ... ...0.0%

List pnces are manufacturers' suggested list pnce, where ava1lable. Where no hst pnce 1s supplied by the 
manufacturer, a l1st pnce will be ass1gned by Baker & Taylor.

Titles receiving min1mal supplier d1scount,or wh1ch are under supplier restnct1on, or t1tles produced by 
small, spec1alty vendors w1ll be mvo1ced at t"lanufacturer's Suggested Retail Pnce.

(
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Processing Prices

Book Material 

Mylar Jacket 
Spine Label
Barcode

$0.69 I Unit

$0.15 I label
$0.15 I barcode

MARC $0.30 I record
(for any book cataloged through the Library of Congress)

Spoken Word Audio $3.40 I unit 
Case,Manufacturer artwork insert,Barcode 
(repackage provided for every umt)

DVD I Blu-Ray $1.29 I unit
'- Remove Shrink-wrap and manufacturer security, replace case as necessaand attach a 

barcode.

Additional processing components are available through Baker & Taylor; available options are 
outlined in the enclosed specification booklets. Please contact your Sales Consultant,Jane Herb 
for assistance.

5



Purchasing Division
www.mesaaz.gov

REQUEST FOR PROPOSALS # 2013139
Library Books, Spoken Word, DVDs & Digital Media

July 3, 2013

NOTICE IS HEREBY GIVEN that sealed proposals will be received by the City of Mesa (City) until 3:00
PM, Local Time, July 22, 2013 to provide Library Books, Spoken Word, DVDs & Digital Media.

Brief Description: The purpose of the Request for Proposals is to establish a two (2)-year term 
contract for the City of Mesa Library’s requirements for the acquisition of books, audio-visual 
materials, and related services.

Proposals must be in accordance with the provisions, specifications and instructions set forth herein and 
will be received by Purchasing until the above noted time, when they will be publicly acknowledged and 
accepted.

Proposal packets, any attachments and addenda are available for download at 
www.mesaaz.gov/purchasing.

Please read the entire solicitation package and submit the proposal in accordance with the instructions. 
This document (less this invitation and the instructions) and any required response documents, 
attachments, and submissions will constitute the proposal.

Mesa’s Procurement Policies and Rules are available on the Purchasing Division’s website at 
www.mesaaz.gov/purchasing.

Questions concerning this solicitation should be directed, IN WRITING, to the following project contacts or 
their designees:

General or Process Questions: Technical Questions:
Cyndi Gonzales Jess Romney, CPPB 
Buyer Aide Buyer
Purchasing                                                                       Purchasing
(480) 644-2655 Fax (480) 644-2655 Fax
cyndi.gonzales@mesaaz.gov jess.romney@mesaaz.gov

v 1-14-2013

20 East Main Street Suite 400
PO Box 1466

Mesa Arizona 85211-1466
480.644.2301 Tel

http://www.mesaaz.gov/
http://www.mesaaz.gov/purchasing
http://www.mesaaz.gov/purchasing
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i.1 VENDOR QUESTIONS: All questions regarding the contents of this solicitation, and solicitation 
process (including requests for ADA accommodations), shall be directed solely to the Project 
Contacts listed on Page 1 or designees or the Purchasing Administrator. Questions should be 
submitted in writing via letter, fax or email. Questions received less than seven (7) calendar days 
prior to the due date and time may be answered at the discretion of the City.

i.2 ADDENDA/CLARIFICATIONS: Any changes to the specifications will be in the form of an 
addendum. Addenda are posted on the City website and mailed to those who register on the City 
website when downloading solicitations no less than five (5) days prior to the Due Date. Vendors 
are cautioned to check the Purchasing Website for addenda and clarifications prior to 
submitting their proposal. The City cannot be held responsible if a vendor fails to receive any 
addenda issued. The City shall not be responsible for any oral changes to these specifications 
made by any employees or officer of the City. Failure to acknowledge receipt of an addendum 
may result in disqualification of a proposal.

i.3 VENDOR CONFERENCE / SITE VISIT: Yes No

i.4 DUE DATE & TIME FOR SUBMISSION AND OPENING:

Date: July 22, 2013
Time:  3:00 P.M. (Local Time)

The City will open all proposals properly and timely submitted, and will record the names and 
other information specified by law and rule. All proposals become the property of the City and will 
not be returned except in the case of a late submission. Respondent names, as read at the bid 
opening, will be posted on the City website. Once a contract has been executed by the City, 
proposals are available for inspection by contacting Purchasing.

i.5 PROPOSAL FIRM TIME: 120 Days from Opening

Proposal shall remain firm and unaltered after opening for the number of days shown above. The 
City may accept the proposal, subject to successful contract negotiations, at any time during this 
time.

i.6 PROPOSAL SECURITY: Yes $ 0.00 No

If so designated above, a proposal security in the amount specified must be submitted with the 
proposal. The security may be submitted in any one of the following forms: an executed surety 
bond issued by a firm licensed and registered to transact such business with the State of Arizona; 
cash; certified check, or cashier's check payable to the City of Mesa (personal or company 
checks are not acceptable); certificate of deposit or any other form of deposit issued by a financial 
institution and acceptable to the City.  Such proposal security shall be forfeited to the City of 
Mesa should the proposer selected fail to execute a contract when requested.

PERFORMANCE SECURITY: Yes $ 0.00 No

If required herein, the Contractor, simultaneously with the execution of the Contract, will be 
required to furnish a performance security. The security may be submitted in one-year increments 
and in any one of the following forms: an executed surety bond issued by a firm licensed and 
registered to transact such business with the State of Arizona; cash; certified check, cashier's 
check or money order payable to the City of Mesa (personal and company checks are not 
acceptable); certificate of deposit or any other form of deposit issued by a financial institution and 
acceptable to the City. If the Contractor fails or refuses to fully comply with the terms and 
conditions of the contract, the City shall have the right to use all or such part of said security as 
may be necessary to reimburse the City for loss sustained by reason of such breach.  The 
balance of said security, if any, will be returned to Contractor upon the expiration or termination of 
the contract.
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i.7 SUBMIT PROPOSALS TO: Use label at the end of this solicitation package

FOR US POSTAL SERVICE
City of Mesa
Attn:  Purchasing
PO Box 1466
Mesa, AZ 85211-1466

FOR HAND DELIVERIES, FEDEX, UPS, DHL OR OTHER COURIER SERVICES
City of Mesa
Attn:  Purchasing
20 E. Main St., Suite 400
Mesa, AZ 85201

Proposals will be received publicly at this address. Proposers may mail or hand-deliver proposals. 
E-mail or fax submissions will not be accepted.

No responsibility will attach to the City of Mesa, its employees or agents for premature opening of 
a proposal that is not properly addressed and identified.

i.8 LATE PROPOSALS. The proposer assumes responsibility for having the proposal delivered on 
time at the place specified. All proposals received after the date and time specified shall not be 
considered and will be returned unopened to the proposer. The proposer assumes the risk of any 
delay in the mail or in handling of the mail by employees of the City of Mesa, or any private 
courier, regardless whether sent by mail or by means of personal delivery. You must allow 
adequate time to accommodate all registration and security screenings at the delivery site. A valid 
photo I.D. may be required. It shall not be sufficient to show that you mailed or commenced 
delivery before the due date and time. All times are Mesa, Arizona local times. The proposer 
agrees to accept the time stamp in the City Purchasing Office as the official time.

i.9 LOBBYING PROHIBITION.  Any communication regarding this solicitation for the purpose of 
influencing the process or the award, between any person or affiliates seeking an award from this 
solicitation and the City, including but not limited to the City Council, employees, and consultants 
hired to assist in the solicitation, is prohibited.

This prohibition is imposed from the time of the first public notice of the solicitation until the City 
cancels the solicitation, rejects all responses, awards a contract or otherwise takes action which 
ends the solicitation process. This section shall not prohibit public comment at any City Council 
meeting, study session or Council committee meeting.

This prohibition shall not apply to vendor-initiated communication with the contact(s) identified in 
the solicitation or City-initiated communications for the purposes of conducting the procurement 
including but not limited to pre-bid  conferences,  clarification  of responses, presentations if 
provided in the solicitation, requests for Best and Final Proposals, contract negotiations, 
protest/appeal resolution, or surveying non-responsive vendors.

Violations of this provision shall be reported to the Purchasing Administrator. Persons violating 
this prohibition may be subject to a warning letter or rejection of their response depending on the 
nature of the violation.

i.10 LAWFUL PRESENCE IN THE UNITED STATES. Arizona Revised Statutes §1-502 requires that 
all Persons who will be awarded a contract (a Public Benefit as defined in 8 USC Section 1621) 
must demonstrate they are lawfully present in the United States. Person is defined as a Natural 
person and therefore excludes Limited Liability Companies, Corporations or Partnerships as 
indicated on your W-9 form.

Individuals or Sole Proprietorships must complete the affidavit in the “Vendor Information” section 
of this solicitation. Offers that fail to provide a completed affidavit and any required attachments 
may be deemed non-responsive.
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i.11 COMMENCEMENT OF WORK.  If proposer begins any billable work prior to the City’s final 
approval and execution of the contract, proposer does so at its own risk.

i.12 RESPONSIBILITY TO READ AND UNDERSTAND. Failure to read, examine and understand 
the solicitation will not excuse any failure to comply with the requirements of the solicitation or any 
resulting contract, nor shall such failure be a basis for claiming additional compensation. If a 
vendor suspects an error, omission or discrepancy in this solicitation, the vendor must 
immediately and in any case not later than seven (7) business days in advance of the due date 
notify the contact on page 1. The City is not responsible for and will not pay any costs associated 
with the preparation and submission of the proposal. Proposers are cautioned to verify their 
proposals before submission, as amendments to or withdrawal of proposals submitted after time 
specified for opening of proposals may not be considered. The City will not be responsible for 
any proposer errors or omissions.

i.13 FORM AND CONTENT OF PROPOSALS. Unless otherwise instructed or allowed, proposals 
shall be submitted on the forms provided. An original and the designated number of copies of 
each proposal are required. Proposals, including modifications, must be submitted in ink, typed, 
or printed form and signed by an authorized representative. Please line through and initial rather 
than erase changes. If the proposal is not properly signed or if any changes are not initialed, it 
may be considered non-responsive. In the event of a disparity between the unit price and the 
extended price, the unit price shall prevail unless obviously in error, as determined by the City. 
The City may require that proposals be submitted on disk, CD or DVD.  The proposal must 
provide all information requested and must address all points. The City does not encourage 
exceptions.  The City is not required to grant exceptions and depending on the exception, the City 
may reject the proposal.

i.14 SPECIFICATIONS. Technical specifications define the minimum acceptable standard. When the 
specification calls for “Brand Name or Equal,” the brand name product is acceptable. Other 
products will be considered upon showing the other product meets stated specifications and is 
equivalent to the brand product in terms of quality, performance and desired characteristics.

Minor differences that do not affect the suitability of the supply or service for the City’s needs may 
be accepted. Burden of proof that the product meets the minimum standards or is equal to the 
brand name product is on the proposer. The City reserves the right to reject proposals that the 
City deems unacceptable.

i.15 MODIFICATION / WITHDRAWAL OF PROPOSAL. Written requests to modify or withdraw the 
proposal received by the City prior to the scheduled opening time will be accepted and will be 
corrected after opening. No oral requests will be allowed. Requests must be addressed and 
labeled in the same manner as the proposal and marked as a MODIFICATION or WITHDRAWAL 
of the proposal. Requests for withdrawal after the bid opening will only be granted upon proof of 
undue hardship and may result in the forfeiture of any proposal security. Any withdrawal after the 
bid opening shall be allowed solely at the City’s discretion.

i.16 DEBARMENT DISCLOSURE.   If the vendor submitting this proposal has been debarred, 
suspended, or otherwise lawfully precluded from participating in any public procurement activity, 
including being disapproved as a subcontractor with any federal, state, or local government, or if 
any such preclusion from participation from any public procurement activity is currently pending, 
the proposer shall include a letter with its proposal identifying the name and address of the 
governmental unit, the effective date of this suspension or debarment, the duration of the 
suspension or debarment, and the relevant circumstances relating to the suspension or 
debarment. If suspension or debarment is currently pending, a detailed description of all relevant 
circumstances including the details enumerated above must be provided. A proposal from a 
proposer who is currently debarred, suspended or otherwise lawfully prohibited from any public 
procurement activity may be rejected.
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i.17 RESERVATIONS. The City reserves the right to reject any or all proposals or any part thereof; to 
rebid the solicitation; to reject non-responsive or non-responsible proposals; to reject unbalanced 
proposals; to reject proposals where the terms, prices, and/or awards are conditioned upon 
another event; to reject individual proposals for failure to meet any requirement; to award by item, 
part or portion of an item, group of items, or total; to make multiple awards; to waive minor 
irregularities, defects, omissions, technicalities or form errors in any proposal. The City may seek 
clarification of the proposal from proposer at any time, and failure to respond is cause for 
rejection. Submission of a proposal confers on proposer no right to an award or to a subsequent 
contract. The City is charged by its Charter to make an award that is in the best interest of the 
City. All decisions on compliance, evaluation, terms and conditions shall be made solely at the 
City’s discretion and made to favor the City. No binding contract will exist between the proposer 
and the City until the City executes a written contract or delivery order.

i.18 OFFICIAL SOLICITATION  DOCUMENT.  Changes to the solicitation document made by a 
proposer may not be acknowledged or accepted by the City. Award or execution of a contract 
does not constitute acceptance of a changed term, condition or specification unless specifically 
acknowledged and agreed to by the City. The copy maintained and published by the City shall be 
the official solicitation document.

i.19 COPYING OF PROPOSALS. Proposer hereby grants the City permission to copy all parts of its 
proposal, including without limitation any documents and/or materials copyrighted by the 
proposer. The City’s right to copy shall be for internal use in evaluating the proposal.

i.20 CONTRACTOR ETHICS. It is the policy of the City to promote courtesy, fairness, impartiality, 
integrity, service, professionalism, economy, and government by law in the Procurement process. 
The responsibility for implementing this policy rests with each individual who participates in the 
Procurement process, including Respondents and Contractors.

To achieve the purpose of this Article, it is essential that Respondents and Contractors doing 
business with the City also observe the ethical standards prescribed herein. It shall be a breach 
of ethical standards to:

a.  Exert any effort to influence any City employee or agent to breach the standards of ethical 
conduct.

b.  Intentionally invoice any amount greater than provided in Contract or to invoice for Materials 
or Services not provided.

c. Intentionally offer or provide sub-standard Materials or Services or to intentionally not comply 
with any term, condition, specification or other requirement of a City Contract.

i.21 GIFTS.   The City will accept no gifts, gratuities or advertising products from proposers or 
prospective proposers and affiliates. The City may request product samples from vendors for 
product evaluation.

i.22 PROTESTS AND APPEALS.  If a proposer objects to any provision of the solicitation, and/or 
believes the City improperly rejected its proposal, or believes the selected proposal is not in the 
City’s best interests, the proposer may submit a written protest.

Protests must be received within seven (7) calendar days after the proposer knows or should 
have known of the facts giving rise to the protest.

Proposer must submit the protest to the Protest Officer. Only written protests submitted properly 
and within the time allowed and that are based on legal and/or factual grounds will be considered. 
The Protest Officer will issue a written decision.

If the proposer believes the Protest Officer’s decision is arbitrary or capricious and/or is not based 
on legal or factual grounds, an appeal may be made to the City Manager. Appeals must be 
submitted within seven (7) calendar days of the Protest Officer’s decision. The appeal must be
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based on factual or legal errors in the Protest Officer’s decision and not simply a disagreement 
with that decision.

The City Manager or designee will review the record and all documents submitted to the Protest 
Officer to determine whether the decision should be sustained. The City Manager, at his/her sole 
discretion, has the option of referring the appeal to a hearing officer or the City Council for review. 
The City Manager or designee will issue a written response to the appeal and this determination 
is final.

Protest and appeal responses will be made by the City in as timely a manner as possible. The 
Protest Officer will have the sole discretion to stay the contract process until a protest or appeal is 
resolved. Concerns raised seven (7) calendar days or more after execution are not subject to this 
protest/appeal process. Protests and appeals that do not follow the processes contained in this 
section will be rejected.

Address Protests and Appeals to:

PROTEST OFFICER: APPEALS:
Alyce Benge                                                       Edward Quedens
Purchasing Administrator                                   Business Services Department Director
20 East Main Street, Suite 400                           20 East Main Street, Suite 450
PO Box 1466                                                      PO Box 1466
Mesa, Arizona 85211-1466                                Mesa, Arizona 85211-1466
Fax: (480) 644-2655                                          Fax: (480) 644-2687
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INSTRUCTIONS – EVALUATION

i.23 EVALUATION PROCESS. Proposals will be reviewed by a screening committee comprised of 
City employees and/or authorized agents. The City staff may or may not initiate discussions with 
proposers for clarification purposes. Clarification is not an opportunity to change the proposal. 
Proposers shall not initiate discussions with any City employee or official.

i.24 CRITERIA FOR EVALUATION AND AWARD. The City evaluates four categories of information: 
responsiveness, responsibility, the technical proposal and price. All proposals must meet the 
following responsiveness and responsibility criteria.

a) Responsiveness.    The City will determine whether the proposal complies with the 
instructions  for submitting proposals including  completeness of proposal which 
encompasses the inclusion of all required attachments and submissions.  The City must 
reject any proposals that are submitted late. Failure to meet other requirements may result 
in rejection.

b) Responsibility.  The City will determine whether the proposer is one with whom it can or 
should do business. Factors that the City may evaluate to determine "responsibility" include, 
but are  not  limited to: excessively  high or low priced proposals, past  performance, 
references (including those found outside the proposal), compliance with applicable laws-
including tax laws, proposer's record of performance and integrity- e.g. has the proposer 
been delinquent or unfaithful to any contract with the City, whether the proposer is qualified 
legally to contract with the City, financial stability and the perceived ability to perform 
completely as specified. A proposer must at all times have financial resources sufficient, in 
the opinion of the City, to ensure performance of the contract and must provide proof upon 
request. City staff may also use Dun & Bradstreet and/or any generally available industry 
information.   The City reserves the right to inspect and review proposer’s facilities, 
equipment and personnel and those of any identified subcontractors. The City will determine 
whether any failure to supply information, or the quality of the information, will result in 
rejection.

c) Technical Proposal.  The City will determine how well proposals meet its requirements in 
terms of the response to the specifications and how well the offer addresses the needs of 
the project.   The  City will rank  offers using a  point ranking  system (unless otherwise 
specified) as an aid in conducting the evaluation.

d) Price. We will then evaluate the proposals that have met the requirements above.

e) Those vendors supplying quotes, bids or proposal who have Mesa Transaction Privilege Tax 
license and who would be charging Mesa City TPT on the invoice if awarded, will have
1.75% removed from the taxable item(s) for the purpose of award evaluation.  Awarded 
vendors shall charge the full amount of tax on their invoice(s).

This consideration does not apply to:
Construction procurements or any other procurement done using Arizona
Revised Statutes Title 34 processes.
Purchases using Federal or other funds where the agreement that provided the 
funds precludes any local consideration or preference.

f) If less than (3) responsive proposals are received, at the City’s sole discretion, the proposals 
may be evaluated using simple comparative analysis instead of any announced method of 
evaluation, subject to meeting administrative and responsibility requirements.
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INSTRUCTIONS – EVALUATION

The total number of points for the Technical Proposal is 850. Offerors who do not receive 600 of 
the total points will not be considered for price evaluation and award.  The elements of 
responsiveness that will be evaluated and their relative weights are:

Element
Total

Points
Ability to meet Essential Services

Customer Support 45
Comprehensive Supplier Inventory 100
Edifact Standard 50
Invoice Requirements 20
Shipping Requirements 20
Delivery Requirements 20
Returns, Refunds and Credit Memos 20
Standing Orders 75
Comprehensive Online Title Database 125
MARC Records 50
Collection Development Services 80
Processing 45

650

Ability to meet Required Services Cataloging 30
Annotated Lists and Catalogs 20
Multiple Accounts 10
Training 10
Reports 15

85
Fulfillment Rate and Related Factors # Days Between Receipt of Order &

Shipments 50
# Days Between STO Shipped After 35
Published 15

Warehouse Location(s) 100

Presentation / Format 15

The total number of points for the Pricing Proposal is 150. Price will be a weighted element 
and we will determine "price" points using the following formula:

Lowest Proposal Cost
Proposal Cost being evaluated X Price Points Possible = Pricing Score

The maximum number of points is 1,000 (Technical 850 plus Price 150).

i.25 SHORT-LISTING.  The City at its sole discretion may create a short-list of the highest scored 
proposals based on a preliminary evaluation against the evaluation criteria.  Only those short-
listed proposers would be invited to give presentations and/or interviews. Upon conclusion of any 
presentations/interviews, the City will finalize the scoring against the evaluation criteria.

i.26 PRESENTATIONS/INTERVIEWS.  The proposer must provide a formal presentation/interview 
on-site at a City location upon request.

i.27 BEST & FINAL OFFERS. The City may request best & final offers if deemed necessary, and will 
determine the scope and subject of any best & final request. However, the proposer should not 
expect that the City will ask for best & finals. Therefore, proposer must submit their best offer 
based on the terms and conditions set forth in this solicitation.
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INSTRUCTIONS – EVALUATION

i.28 COST JUSTIFICATION. In the event only one response is received, the City may require that 
the proposer submit a cost proposal in sufficient detail for the City to perform a cost/price analysis 
to determine if the proposal price is fair and reasonable.

i.29 CONTRACT NEGOTIATIONS AND ACCEPTANCE. Proposer must be prepared for the City to 
accept the proposal as submitted.   If proposer fails to sign all documents necessary to 
successfully execute the final contract within a reasonable time as specified, or negotiations do 
not result in an acceptable agreement, the City may reject proposal or revoke the award, and may 
begin negotiations with another proposer. Final contract terms must be approved or signed by 
the appropriately authorized City official(s). No binding contract will exist between the proposer 
and the City until the City executes a written contract or delivery order.

i.30 NOTICE OF INTENT TO AWARD. Notices of the City’s intent to award a Contract are posted to 
the Purchasing Division’s website before 6:00 PM local time on Wednesdays. If Wednesday is a 
holiday observed by the City, Notice will be posted on Tuesday.

It is the proposer’s responsibility to check the City of Mesa’s Purchasing website at 
www.mesaaz.gov/purchasing to view Purchasing’s Intent to Award notices. This is the only 
notification you will receive regarding the City’s intent to award a contract related to this 
solicitation.

http://www.mesaaz.gov/purchasing
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STANDARD TERMS AND CONDITIONS

S.1 INDEPENDENT CONTRACTOR. It is expressly understood that the relationship of Contractor to 
the City shall be that of an independent contractor.

S.2 SUBCONTRACTING.    Contractor may not subcontract work without the express written 
permission of the City. If Contractor has received authorization to subcontract work, it is agreed 
that all subcontractors performing work under the Agreement shall comply with its provisions. 
Further, all agreements between Contractor and its subcontractors shall provide that the terms 
and conditions of this Agreement be incorporated therein.

S.3 ASSIGNMENT.  This Agreement may not be assigned either in whole or in part without first 
receiving the City’s written consent. Any attempted assignment, either in whole or in part, without 
such consent shall be null and void and in such event the City shall have the right at its option to 
terminate the Agreement. No granting of consent to any assignment shall relieve Contractor from 
any of its obligations and liabilities under the Agreement.

S.4 SUCCESSORS AND ASSIGNS, BINDING EFFECT. This Agreement shall be binding upon and 
inure to the benefit of the parties and their respective permitted successors and assigns.

S.5 NO THIRD PARTY BENEFICIARIES. This Agreement is intended for the exclusive benefit of the 
parties. Nothing set forth in this Agreement is intended to create, or shall create, any benefits, 
rights, or responsibilities in any third parties.

S.6 NON- EXCLUSIVITY. The City, in its sole discretion, reserves the right to request the Materials 
or Services set forth herein from other sources when deemed necessary and appropriate. No 
exclusive rights are encompassed through this Agreement.

S.7 AMENDMENTS. There shall be no oral changes to this Agreement. This Agreement shall only 
be modified in a writing signed by both parties.  No charge for extra work or material will be 
allowed unless approved in writing, in advance, by the City and Contractor.

S.8 TIME OF THE ESSENCE. Time is of the essence to the performance of the parties’ obligations 
under this Agreement.

S.9 COMPLIANCE WITH APPLICABLE LAWS.

a. General. Contractor shall procure all permits and licenses, and pay all charges and fees 
necessary and incidental  to the lawful conduct of business.  Contractor must stay fully 
informed of existing and future Federal, State and local laws, ordinances, and regulations that 
in any manner affect the fulfillment of this Agreement and shall comply with the same at its 
own expense. Contractor bears full responsibility for training, safety, and providing necessary 
equipment for all Contractor Personnel to achieve compliance prior to the Effective Date. 
Upon request, Contractor shall demonstrate to the City's satisfaction any programs, 
procedures, and other activities used to ensure compliance.

b. Drug-Free Workplace. Contractor is hereby advised that the City has adopted a policy 
establishing a drug-free workplace for itself and those doing business with the City to ensure 
the safety and health of all persons working on City contracts and projects. Contractor shall 
require a drug-free workplace for all Contractor Personnel working under this Agreement. 
Specifically, all Contractor Personnel who are working under this Agreement shall be notified 
in writing by Contractor that they are prohibited from the manufacture, distribution, 
dispensation, possession, or unlawful use of a controlled substance in the workplace. 
Contractor agrees to prohibit the use of intoxicating substances by all Contractor Personnel 
and shall ensure that Contractor Personnel do not use or possess illegal drugs while in the 
course of performing their duties.

c. Federal and State Immigration Laws. Contractor agrees to comply with the Immigration 
Reform and Control Act of 1986 (IRCA) in performance under this Agreement and to permit 
the City or its agents to inspect applicable personnel records to verify such compliance. 
Contractor shall ensure and keep appropriate records to demonstrate that all Contractor 
Personnel have a legal right to live and work in the United States.
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STANDARD TERMS AND CONDITIONS

(i) Under the provisions of A.R.S. § 41-4401, Contractor hereby warrants to the City that 
Contractor and each of  its subcontractors will comply with, and are contractually 
obligated to comply with, all Federal Immigration laws and regulations that relate to their 
employees and A.R.S. § 23-214(A) (hereinafter “Contractor Immigration Warranty”).

(ii) A breach of the Contractor Immigration Warranty shall constitute a material breach of this 
Agreement and shall subject Contractor to penalties up to and including termination of 
this Agreement at the sole discretion of the City.

(iii) The City retains the right to inspect the papers of all Contractor Personnel who provides 
Services under this Agreement to ensure that Contractor or its subcontractors are 
complying with the Contractor Immigration Warranty. Contractor agrees to assist the City 
in regard to any such inspections.

(iv) The City may, at its sole discretion, conduct random verification of the employment 
records of Contractor and any subcontractor to ensure compliance with the Contractor 
Immigration Warranty. Contractor agrees to assist the City in regard to any random 
verification performed.

(v) Neither Contractor nor any subcontractor shall be deemed to have materially breached 
the Contractor Immigration Warranty if Contractor or subcontractor establishes that it has 
complied with the employment verification provisions prescribed by sections 274A and
274B of the Federal Immigration and Nationality Act and the E-Verify requirements 
prescribed by A.R.S. § 23-214 (A).

d.  Nondiscrimination. Contractor represents and warrants that it does not discriminate against 
any employee or applicant for employment or person to whom it provides services because of 
race, color, religion, sex, national origin, or disability, and represents and warrants that it 
complies with all applicable Federal, State and local laws and executive orders regarding 
employment. Contractor and Contractor Personnel will comply with applicable provisions of 
Title VII of the U.S. Civil Rights Act of 1964, as amended, section 504 of the Federal 
Rehabilitation Act, the Americans with Disabilities Act (42 U.S.C. § 12101 et seq.) and 
applicable rules in performance under this Agreement.

e.  State Sponsors of Terrorism Prohibition. Per A.R.S. §35-392, the Contractor shall not be 
in violation of section 6(j) of the Federal Export Administration Act and  subsequently 
prohibited by the State of Arizona from selling goods of services to the City.

f. No Scrutinized Business Operations in Sudan or Iran. Contractor shall be in compliance 
with A.R.S. §§ 35-391 and 35-393 which prohibit Contractor from having scrutinized business 
operations in Sudan or Iran.

S.10 SALES/USE TAX, OTHER TAXES.

a.  Contractor shall be responsible for payment of all taxes including Federal, State, and local 
taxes related to or arising out of Contractor’s Services under this Agreement, including by 
way of illustration but not limitation, Federal and State income tax, social security tax, 
unemployment insurance taxes, and any other taxes or business license fees as required.

b.  The City is exempt from paying certain Federal Excise Taxes and will furnish an exemption 
certificate upon request. The City is not exempt from State and local sales/use taxes.

S.11 AMOUNTS DUE THE CITY. Contractor must be current and remain current in all obligations due 
to the City during the performance of Services under the Agreement. Payments to Contractor 
may be offset by any delinquent amounts due the City or fees and charges owed to the City.

S.12 PUBLIC RECORDS.   Contractor acknowledges that the City is a public entity, subject to 
Arizona’s public records laws (A.R.S. § 39-121 et. seq.) and that any documents related to this 
Agreement may be subject to disclosure pursuant to State law in response to a public records 
request or to subpoena or other judicial process.
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S.13 AUDITS AND RECORDS. Contractor shall preserve the records related to this Agreement for 
five (5) years after completion of the Agreement. The City or its authorized agent reserves the 
right to inspect any records related to the performance of work specified herein. In addition, the 
City may inspect any and all payroll, billing or other relevant records kept by Contractor in relation 
to the Agreement. Contractor shall permit such inspections and audits during normal business 
hours and upon reasonable notice by the City. The audit of records may occur at Contractor’s 
place of business or at City offices, as determined by the City.

S.14 BACKGROUND CHECK. The City may conduct criminal, driver history, and all other requested 
background checks of Contractor Personnel who would perform Services under the Agreement or 
who will have access to the City’s information, data, or facilities in accordance with the City’s 
current background check policies.  Any officer, employee, or agent that fails the background 
check must be replaced immediately.

S.15 SECURITY CLEARANCE AND REMOVAL OF CONTRACTOR PERSONNEL.   The City shall 
have final authority, based on security reasons: (i) to determine when security clearance of 
Contractor Personnel is required; (ii) to determine the nature of the security clearance, up to and 
including fingerprinting Contractor Personnel; and (iii) to determine whether or not any individual 
or entity may provide Services under this Agreement. If the City objects to any Contractor 
Personnel for any reasonable cause, then Contractor shall, upon notice from the City, remove 
any such individual from performance of Services.

S.16 DEFAULT.

a.  A party shall be in default if that party:

(i) Is or becomes insolvent or is a party to any voluntary bankruptcy or receivership 
proceeding, makes an assignment for a creditor, or there is any similar action that affects 
Contractor’s capability to perform under the Agreement;

(ii) Is the subject of a petition for involuntary bankruptcy not removed within 60 Days; 

(iii) Conducts business in an unethical or illegal manner; or

(iv) Fails to carry out any term, promise, or condition of the Agreement.

b.  Whenever the City in good faith has reason to question Contractor’s intent to perform, the 
former party may demand that the other party give a written assurance of its intent to 
perform. In the event that the demand is made and no written assurance is given within 5
Days, the demanding party may treat this failure as an anticipatory repudiation of the
Agreement.

S.17 REMEDIES. The remedies set forth in this Agreement are not exclusive. Election of one remedy 
shall not preclude the use of other remedies. In the event of default:

a.  The non-defaulting party may terminate the Agreement, and the termination shall be effective 
immediately or at such other date as specified by the terminating party.

b.  The City may purchase the services required under the Agreement from the open market, 
complete required work itself, or have it completed at the expense of Contractor. If the cost of 
obtaining substitute services exceeds the contract price, the City may recover the excess 
cost by (i) requiring immediate reimbursement to the City (ii) deduction from an unpaid 
balance due to Contractor; (iii) collection against the proposal and/or performance security; if 
any; (iv) collection against liquidated damages (if applicable); or (v) a combination of the 
aforementioned remedies or other remedies as provided by law. Costs includes any and all, 
fees, and expenses incurred in obtaining substitute services and expended in obtaining
reimbursement, including but not limited to administrative expenses, attorneys’ fees, and 
costs.

c. The non-defaulting party shall have all other rights granted under this Agreement and all 
rights at law or in equity that may be available to it.

d.  Neither party shall be liable for incidental, special, or consequential damages.
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S.18 CONTINUATION DURING DISPUTES. Contractor agrees that during any dispute between the 
parties, Contractor will continue to perform its obligations until the dispute is settled, instructed to 
cease performance by the City, enjoined or prohibited by judicial action, or otherwise required or 
obligated to cease performance by other provisions in this Agreement.

S.19 TERMINATION FOR CONVENIENCE. The City reserves the right to terminate this Agreement in 
part or in whole upon thirty (30) Days written notice.

S.20 TERMINATION FOR CONFLICT OF INTEREST (A.R.S. § 38-511). Pursuant to A.R.S. § 38-
511, the City may cancel this Agreement within 3 years after its execution, without penalty or 
further obligation, if any person significantly involved in initiating, securing, drafting, or creating 
the Agreement for the City becomes an employee or agent of Contractor.

S.21 TERMINATION  FOR  NON-APPROPRIATION  AND  MODIFICATION  FOR  BUDGETARY 
CONSTRAINT. The City is a governmental agency which relies upon the appropriation of funds 
by its governing body to satisfy its obligations. If the City reasonably determines that it does not 
have funds to meet its obligations under this Agreement, the City shall have the right to terminate 
the Agreement without penalty on the last Day of the fiscal period for which funds were legally 
available. In the event of such termination, the City agrees to provide written notice of its intent to 
terminate 30 Days prior to the stated termination date.

S.22 PAYMENT TO CONTRACTOR UPON TERMINATION.  Upon termination of this Agreement, 
Contractor shall be entitled only to payment for those Services performed up to the date of 
termination, and any authorized expenses already incurred up to such date of termination. The 
City shall make final payment within thirty  (30) Days after the City has both completed its 
appraisal of the Materials and Services provided and received Contractor’s properly prepared 
invoice.

S.23 NON-WAIVER OF RIGHTS. There shall be no waiver of any provision of this agreement unless 
approved in writing and signed by the waiving party. Failure or delay to exercise any rights or 
remedies provided herein or by law or in equity, or the acceptance of, or payment for, any 
Services hereunder, shall not release the other party of any of the warranties or other obligations 
of the Agreement and shall not be deemed a waiver of any such rights or remedies.

S.24 INDEMNIFICATION/LIABILITY.

a.  Indemnification, General.   To the fullest extent permitted by Law, Contractor agrees to 
defend, indemnify, and hold the City, its officers, agents, and employees, harmless from and 
against any and all liabilities, demands, claims, suits, losses, damages, causes of action, 
fines or judgments, including costs, attorneys’, witnesses’, and expert witnesses’ fees, and 
expenses incident thereto,  relating to, arising out of, or resulting from:  (i) the Services 
provided by Contractor Personnel under this Agreement; (ii) any negligent acts, errors, 
mistakes or omissions  by Contractor or Contractor Personnel; and  (iii)  Contractor or 
Contractor Personnel’s failure to comply with or fulfill the obligations established by this 
Agreement.

b.  Contractor shall update the City during the course of the litigation to timely notify the City of 
any issues that may involve the independent negligence of the City that is not covered by this 
indemnification.

c. The City  assumes no  liability  for  actions  of Contractor and shall not indemnify or hold 
Contractor or any third-party harmless for claims based on this Agreement or use of 
Contractor-provided supplies or services.

S.25 WARRANTY. Contractor warrants that all Services will be performed in a good, workman-like 
and professional manner. If any Materials or Services are of a substandard or unsatisfactory 
manner as determined by the City, Contractor, at no additional charge to the City, will provide 
Materials or redo such Services until in accordance with this Agreement and to the City’s 
reasonable satisfaction.
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Unless otherwise agreed, the Contractor warrants that Materials shall be new, unused, of most 
current manufacture and not discontinued, shall be free of defects in materials and workmanship, 
shall be provided in accordance with manufacturer's standard warranty for at least one (1) year 
unless otherwise specified, and shall perform in accordance with manufacturer's published 
specifications.

S.26 THE CITY’S RIGHT TO RECOVER AGAINST THIRD PARTIES. Contractor shall do nothing to 
prejudice the City’s right to recover against third parties for any loss, destruction, or damage to 
City property, and shall at the City’s request and expense, furnish to the City reasonable 
assistance and cooperation, including assistance in the prosecution or defense of suit and the 
execution of instruments of assignment in favor of the City in obtaining recovery.

S.27 NO GUARANTEE OF WORK.  Contractor acknowledges and agrees that it is not entitled to 
deliver any specific amount of Materials or Services or any Materials or Services at all under this 
Agreement and acknowledges and agrees that the Materials or Services will be requested by the 
City on an as needed basis at the sole discretion of the City.  Any document referencing 
quantities or performance frequencies represent the City's best estimate of current requirements, 
but shall not bind it to purchase, accept, or pay for Materials or Services which exceed its actual 
needs.

S.28 OWNERSHIP.  All deliverables, Services, and information provided by Contractor or the City 
pursuant to this Agreement (whether electronically or manually generated) including without 
limitation, reports,  test plans, and survey results, graphics,  and technical tables, originally 
prepared in the performance of this Agreement, are the property of the City and shall not be used 
or released by Contractor or any other person except with prior written permission by the City.

S.29 USE OF NAME.  Contractor shall not use the name of the City of Mesa in any advertising or 
publicity without obtaining the prior written consent of the City.

S.30 CONFLICT OF INTEREST. Pursuant to A.R.S. § 38-504, a current or former public officer or 
employee within the last twelve (12) months shall not represent another organization before the 
City on any matter for which the officer or employee was directly concerned and personally 
participated in during their service or employment or over which they had a substantial or material 
administrative discretion. Further, while employed by the City and for two (2) years thereafter, 
public officers or employees are prohibited from disclosing or using, without appropriate 
authorization, any confidential information acquired by such personnel in the course of his or her 
official duties at the City.

S.31 FOB POINT.   All deliveries shall be FOB destination unless otherwise agreed.   Freight 
charged/terms shall be as agreed.

S.32 RISK OF LOSS. Contractor agrees to bear all risks of loss, injury, or destruction of goods or 
equipment incidental to providing these Services and such loss, injury, or destruction shall not 
release Contractor from any obligation hereunder.

S.33 SAFEGUARDING CITY PROPERTY. The Contractor will be responsible for any damage to City 
Real property or damage or loss of City Personal Property when such property is the 
responsibility of or in the custody of the Contractor or its employees.

S.34 WARRANTY OF RIGHTS. The Contractor warrants it has title to, or the right to allow the City to 
use, the Materials and Services being provided and that the City may use same without suit, 
trouble or hindrance from the Contractor or third parties.

S.35 PROPRIETARY RIGHTS INDEMNIFICATION. Without limiting the foregoing, Contractor shall, 
without limitation, at its expense defend the City against all claims asserted by any person that 
anything provided by Contractor infringes a patent, copyright, trade secret or other intellectual 
property right and shall, without limitation, pay the costs, damages and attorneys' fees awarded 
against the City in any such action, or pay any settlement of such action or claim. Each party 
agrees to notify the other promptly of any matters to which this provision may apply and to 
cooperate with each other in connection with such defense or settlement. If a preliminary or final 
judgment shall be obtained against the City’s use or operation of the items provided by Contractor
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hereunder or any part thereof by reason of any alleged infringement, Contractor shall, at its 
expense and without limitation, either (a) modify the item so that it becomes non-infringing; or (b) 
procure for the City the right to continue to use the item; or (c) substitute for the infringing item 
other item(s) having at least equivalent capability; or (d) refund to the City an amount equal to the 
price paid, less reasonable usage, from the time of installation acceptance through cessation of 
use, which amount shall be calculated on a useful life not less than 5 years, and plus any 
additional costs the City may incur to acquire substitute supplies or services.

S.36 CONTRACT ADMINISTRATION.    The contract shall be administered by the Purchasing 
Administrator and/or an authorized representative from the using department. All questions 
regarding the contract shall be referred to an administrator for resolution. Supplements may be 
written to the contract for the addition or deletion of services. Payment will be negotiated and 
determined by the Contract Administrator(s).

S.37 FORCE MAJEURE. Failure by either party to perform its duties and obligations will be excused 
by unforeseeable circumstances beyond its reasonable control, including acts of nature, acts of 
the public enemy, riots, fire, explosion, legislation, and governmental regulation. The party whose 
performance is so affected shall within 5 Days notify the other party of all pertinent facts and 
identify the force majeure event. The party whose performance is so affected shall also take all 
reasonable steps, promptly and diligently, to prevent such causes if it is feasible to do so, or to 
minimize or eliminate the effect thereof. The delivery or performance date shall be extended for a 
period equal to the time lost by reason of delay, plus such additional time as may be reasonably 
necessary to overcome the effect of the delay, provided however, under no circumstances shall 
delays caused by a force majeure extend beyond one hundred-twenty (120) Days from the 
scheduled delivery or completion date of a task.

S.38 COOPERATIVE USE OF CONTRACT.    The City has entered into various cooperative 
purchasing agreements with other Arizona government agencies, including the Strategic Alliance 
for Volume Expenditures (SAVE) cooperative. Any contract may be extended for use by other 
municipalities, school districts and government agencies in the State of Arizona with the approval 
of the Contractor.  Any such usage by other entities must be in accordance with the statutes, 
codes, ordinances, charter and/or procurement rules and regulations of the respective 
government agency.

If required to provide services on a school district property at least five (5) times during a month, 
Contractor shall submit a full set of fingerprints to the school district in accordance with A.R.S. 15-
512 of each person or employee who may provide such service. The district shall conduct a 
fingerprint check in accordance with A.R.S. 41-1750 and Public law 92-544 of all contractors,
subcontractors or vendors and their employees for which fingerprints are submitted to the District. 
Additionally, the Contractor shall comply with the governing body fingerprinting policies of each
individual school district/public entity. Contractor, subcontractors, vendors and their employees
shall not provide services on school district properties until authorized by the District.

Orders placed by other agencies and payment thereof will be the sole responsibility of that 
agency. The City shall not be responsible for any disputes arising out of transactions made by 
others.

S.39 FUEL CHARGES AND PRICE INCREASES.  No fuel surcharges will be accepted.  No price 
increases will be accepted without proper request by Contractor and response by the City’s 
Purchasing Division.

S.40 NOTICES. All notices to be given pursuant to this Agreement shall be delivered to the parties at 
their respective addresses. Notices may be (i) personally delivered; (ii) sent via certified or 
registered mail, postage prepaid; (iii) sent via overnight courier; or sent via facsimile. If provided 
by personal delivery, receipt shall be deemed effective upon delivery. If sent via certified or 
registered mail, receipt shall be deemed effective 3 Days after being deposited in the United 
States mail. If sent via overnight courier or facsimile, receipt shall be deemed effective 2 Days 
after the sending thereof.
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S.41 GOVERNING LAW, FORUM.  This Agreement shall be governed by the laws of the State of 
Arizona. The exclusive forum selected for any proceeding or suit in law or equity arising from or 
incident to this Agreement shall be Maricopa County, Arizona.

S.42 INTEGRATION CLAUSE. This Agreement, including all attachments and exhibits hereto, shall 
supersede all prior oral or written agreements, if any, between the parties, and shall constitute the 
entire agreement between the parties with respect to the work to be performed.

S.43 PROVISIONS REQUIRED BY LAW. Any provision required by law to be in this Agreement is a 
part of this Agreement as if fully stated in it.

S.44 SEVERABILITY.  If any provision of this Agreement is declared void or unenforceable, such 
provision shall be severed from this Agreement, which shall otherwise remain in full force and 
effect. The parties will negotiate diligently in good faith for such amendment(s) of this Agreement 
as may be necessary to achieve the original intent of this Agreement, notwithstanding such 
invalidity or unenforceability.

S.45 SURVIVING PROVISIONS. Notwithstanding any completion, termination, or other expiration of 
this Agreement, all provisions which, by the terms of reasonable interpretation thereof, set forth 
rights and obligations that extend beyond completion, termination, or other expiration of this 
Agreement, shall survive and remain in full force and effect. Except as specifically provided in 
this Agreement, completion, Termination, or other expiration of this Agreement shall not release 
any party from any liability or obligation arising prior to the date of termination.
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1. PROJECT MISSION. We are dedicated to providing superior services to our customers in order 
to improve the quality of life for Mesa residents, businesses and visitors. We are looking for 
vendors who share that dedication and will help us meet that goal.

2. BACKGROUND. The City of Mesa is a high-growth city located in the metropolitan Phoenix area.
The City’s population is currently estimated at 468,000.

The Library system consists of a Main library that includes a central technical services operation 
for the system. There are four branches. The Library and 11 other libraries in Maricopa County 
participate in a reciprocal borrowing agreement.

The Library has approximately 305,000 titles and 520,200 volumes in all formats. Annual 
circulation was 2,800,000 for fiscal year 2011-2012.

The Library system is fully automated working within an Ethernet environment and T1 
connectivity to the branches. Polaris integrated library system is used to provide circulation, 
cataloging (OCLC interface), serials control, and public access catalogs. Acquisition of Library 
Media Materials is also completed through Polaris. Remote patrons can access the web catalog, 
web-based electronic subscriptions, and other web-based information from the Library’s 
homepage at www.mesalibrary.org.

3. SCOPE OF WORK.

This Request for Proposals is to establish a two (2) year term contract with two (2) one-year 
renewal options for a high percentage of the Library’s purchases to facilitate the entire selection, 
ordering, receiving and invoicing process. The most qualified Offeror(s) will be selected as the 
Library’s vendor. The City intends to award a primary contract and potentially a secondary 
contract to ensure supply.

Materials covered by this RFP may include:

Books
Standing Orders
Digital Media (Including but not limited to electronic books and digital audiobooks)
Spoken Word (Including but not limited to compact disc and playaway)
DVD/BluRay
Large Print

Of particular interest to the Library are materials in Spanish language.

A separate Request for Proposals will be issued for other specialized categories of materials. 
These categories are:

Large Print
Library Media Materials

A.  RESPONSE INSTRUCTIONS. The Offeror shall respond fully to the specifications and 
in the same sequence as the RFP although specific cross references may be made to 
additional or appendix material. Emphasis should be on completeness and clarity of 
content. The proposal shall meet or exceed the stated minimum requirements. The 
Offeror shall clearly state such compliance, or, if the specification cannot be met, the 
Offeror shall explain why it cannot be met.

If the specifications are not addressed, the response will be considered incomplete and 
the proposal may be considered non-responsive.

Upon request, Offerors are required to furnish a sample of the goods and/or services to 
be supplied. Any sample submitted shall create and express warranty that the whole of 
the goods and/or services shall conform to the sample submitted. All samples become 
the property of the City unless designated otherwise by the proposal.

http://www.mesalibrary.org/
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B.  REFERENCES.  The Offeror shall provide the names of three (3) public libraries for 
which the Offeror has supplied similar service quality and quantity in the last three (3) 
years.

C. EFFICIENCY. The Library is very interested in streamlining its operations. Therefore, the 
Offeror shall describe their methodology for providing the most efficient method using 
automation and their various selection tools, software, etc. to select, order, receive, and 
invoice. If Offeror has assisted in implementing such a process in a public library, the 
Offeror shall provide references for that library(ies). The Library uses Polaris as its 
acquisitions system.

D. ANNOTATED LIST / PUBLICATIONS CATALOG. Offeror shall provide at no charge an 
annotated list and/or catalog of:

Popular trade titles, based on trade pre-publication publicity (i.e., best sellers), 
information, at least two months prior to publication
Available continuation titles, quarterly, in subject category order that reflects selected 
titles suitable for public libraries
Upcoming and available DVD by title or subject, at least quarterly
Upcoming and available Spoken Word, at least quarterly. The list shall include 
author, title, narrator, ISBN, format and price. The publisher of the titles shall be 
evident.

Offeror shall accept orders for these titles, and be able to supply them to the Library as 
high priority items when available. Offeror shall specify the approximate days after 
publication release date that the Library can expect delivery. Sample of list(s) and/or 
catalog(s) shall be submitted with proposal. Lists may be in print and/or online. The 
Offeror shall provide the URL and a free 30-day trial of the site during the proposal review 
process.

E. SUPPLIER INVENTORY. For each of the categories covered by this RFP, Offeror shall 
demonstrate the comprehensiveness of their inventories to meet the needs of a medium 
to large public library system by submitting evidence that their on-line inventory includes 
at least 200,000 titles and a publisher base of at least 20,000. Offeror shall have a 
comprehensive online title database of at least 2 million titles. Offeror shall specify the 
number of titles in their database.  Offeror shall  indicate the  number  of  titles and 
publishers in their inventory. Offeror should indicate any exclusives, i.e., authors.

Titles should range from classic titles to current best sellers, and include adult fiction, 
non-fiction, juvenile, and young adult titles. Offeror shall specify the percentage of 
inventory by age category.

Offeror shall describe their ability to provide materials in Spanish language and should 
provide, if available, a publisher list for their Spanish language materials and a title count 
in their inventory.

If Offeror has multiple warehouses and the Library account is normally supplied from one 
regional warehouse, the Offeror should still be able to supply a title not available from the 
regional warehouse. Offeror shall describe what this would entail (i.e., Library ordering 
directly from the holding warehouse, etc.), possible delays, etc.

F.  EXCLUSIVES. Offeror shall indicate any exclusives they may have, i.e., authors, series, 
publishers, etc.
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G. STANDING ORDERS.  Offeror shall identify, define, and provide a short description of 
the standing order service(s) offered. The Offeror shall provide a schedule of discounts 
for the standing order service(s) offered. For this particular RFP, the Library requests the 
Offeror to provide titles generally found in medium to large public libraries. Other, more 
specialized standing order titles will be included in another Request for Proposals.

The Library understands that Standing Order plans may change during the term of this 
contract. The Offeror shall inform the Library within 60 days of any changes to plans 
and/or pricing structures, including cessations and new offerings. Depending upon the 
funding impact, the Library may accept, reject, or modify the plan with the vendor.

H. CATALOGING. Offeror shall briefly describe the services they provide and cost. Any 
informational brochures, etc. shall be provided.

I. MARC RECORDS. Offeror shall provide MARC records for ordered materials via FTP.
Offeror shall describe any related costs.

J. PROCESSING. The Offeror shall describe the type of processing services they provide 
and costs. Billing for processing shall be distinct from that of the books but may be on the 
same invoice. Offeror shall quote cost per unit for each operation, i.e., barcode 
attachment, jacketing, etc.

See Appendix A for the processing specifications. Supplies used by the Offeror shall be 
the same as or equivalent to those provided in the Supplies List. Any proposed
substitutions or changes shall be submitted in writing to the Library’s Collection Support 
Services Supervisor.

K.   COLLECTION DEVELOPMENT SERVICES. Offeror shall identify, define, and provide a 
short description of the Collection Development service(s) offered. The Offeror shall 
provide pricing information for service(s) offered.

L.  CUSTOMER SUPPORT. Offeror shall provide support personnel who shall provide the 
following products or services:

Problem resolution, with a guaranteed response time of 24 clock hours (Monday 
through Friday) for all phone calls or correspondence received.
Vendor shall provide a toll-free number, internet, and technical support for 
communications problem resolution.
Offeror shall describe their working relationship with Polaris, including interfaces 
between Polaris acquisitions and the Offeror’s system.
Offeror is encouraged to provide Internet access for information on their company’s 
products and services, marketing information, electronic ordering, and ancillary
services. Offeror is further encouraged, when providing Internet access, to adopt the
current Z39.50 interface protocol standards provided by the National Information 
Standards Organization (NISO), a division of the American National Standards 
Institute (ANSI). Offeror shall describe their status.

M. METHODS OF ORDERING. Authorized Library personnel will place orders. Utilizing 
current Edifact standards, vendors shall have the ability to electronically accept orders, 
confirm orders within 24 hours, and invoice orders. The vendor(s) selected shall support 
EDI utilizing Polaris.

All orders (manual, facsimile, electronic) shall reference delivery order number.
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N. FULFILLMENT RATE. Offeror shall specify the number of days between the receipt of 
an order for a published title and its shipment.

Offeror shall specify the number of days between the date of publication for a standing 
order and its shipment – if applicable.

Ninety percent (90%) of all on-hand (in stock) items, with no processing 
requirements, shall arrive at the Library within seven (7) working days from original 
order receipt date.
Ninety percent (90%) of all on-hand (in stock) items ordered, with processing, shall 
arrive at the Library within fifteen (15) working days from original order receipt date.
On-hand (in stock) priority items shall be mailed or shipped by the Offeror so they 
arrive at the Library processed, if applicable, within five (5) working days from order
receipt date. Offeror shall indicate as part of this proposal the method of mailing or 
shipping which will be used for priority items.

Items back ordered by the Offeror from their supplier shall arrive at the Library 
processed, if applicable, within fifteen (15) working days after receipt by Offeror.

The Offeror shall specify where warehouses are located and which would be used to 
supply this account.

O. ESTIMATED PURCHASES.  The estimated dollar value of this award may include 
Standing Orders, Large Print, Spanish Language, and/or Spoken Word. No commitment 
of any kind is made that the entire amount will be awarded to one vendor, although it is 
anticipated that one primary vendor will be awarded more than 75% of the amount. 
Secondary vendor(s) will be used as needed to purchase materials not readily available 
from the primary vendor or that may be unique to a secondary vendor.

Offerer shall specify number of titles/publishers in inventory, descriptions of Standing
Order plans and number of titles in database.

P. INVOICING INSTRUCTIONS.   Offeror shall follow these invoicing guidelines for all 
services and products sold to the Library.

Invoices shall be in duplicate and shall list titles of materials invoiced in alphabetical order 
by the title. Invoices shall include for each item the author, list price, discount, unit cost, 
and total cost; and should be arranged in that sequence.  Paper invoices shall be 
provided and should accompany shipment(s). If electronic invoices are supplied, a paper 
invoice in duplicate should accompany shipment.

A sample invoice shall be provided as part of this proposal. 

All invoices shall include at a minimum:

“Bill To” name and address
“Ship To” name and address
Delivery order number
Title and Author (when author is applicable)
ISBN
Binding (Hardcover, Paperback, Library Binding, etc.) or format
Number of copies
List price of item
Discount (percentage) applied to item
Discount cost of item
Net total cost for all copies of item (after discount)



7/3/2013 21 RFP #2013139

DETAILED SPECIFICATIONS

Packing lists shall accompany each shipment and indicate invoice number and delivery 
order numbers. In the event a packing list should be missing from the shipment, Offeror 
will provide duplicate upon request.

Offeror shall provide invoice-generating flexibility in order to meet the Library’s needs.

All charges for related services (binding, processing, rush delivery, etc.) shall be placed 
on the same invoice with, at minimum, separate subtotals for each service.

Original invoices shall follow the billing instructions contained in the account set-up. The
Library will establish the account set-up in concert with the Offeror.

Invoices may include multiple delivery order numbers, but shall be applicable to only one 
account number.

In the event of a price disparity between the unit and extended price, the unit price shall 
prevail unless judged obviously in error by the Library.

Q. RETURNS, REFUNDS AND CREDIT MEMOS. Return for credit or replacement of 
defective materials, those damaged in transit, and items different from those ordered 
shall be permitted. Offeror agrees to pay transportation charges on return of imperfect 
materials or titles not ordered. Items received in damaged condition shall be returned to 
the Offeror for replacement or credit at no expense to the Library. The Library prefers 
replacement to credit.

Offeror  shall  provide  the  Library with a copy of  their return  policy, credit memo 
procedures, and other relevant documentation as part of this proposal.

Refund checks and credit memorandum shall be executed based on the policies of the
City of Mesa.

R. SHIPPING. All orders shall be shipped by UPS, USPS or Federal Express unless 
otherwise authorized.

Offeror shall check all shipments for accuracy and completeness before leaving Offeror’s 
dock. Offeror shall maintain a ninety-eight percent (98%) rate for accuracy (e.g., items 
shipped represent the order received) and completeness (e.g., all items appearing on the 
packing list are shipped) throughout the term of the contract.

The Library will perform monitoring of this process as part of an ongoing contract 
administration process. Failure to provide this percentage may result in contract default.

All multiple carton shipments should have cartons clearly labeled so the Library can 
discern a total shipment. The number of packages in a single shipment should be marked 
on the outside of each carton.  Delivery order and/or account numbers, where required by 
the Library, shall appear on the outside of each carton delivered.

Items shall be packaged separately according to account number and invoice. Multiple 
delivery order numbers may be combined in one package if the items included are all for 
the same account number.
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DETAILED SPECIFICATIONS

A copy of the packing list shall accompany the shipment to the Library.  Packing lists 
shall include:

Quantities
Titles
Delivery Order number
ISBNs, when appropriate
Bill To and Ship To information
Reference to corresponding invoice number

The carton containing the packing list should be clearly labeled “Packing list included” or 
similar wording.

The Library shall not assume responsibility for losses or damage in transit. This shall fall 
on the Offeror.

The Library will notify the Offeror promptly of any damaged goods and will assist the
Offeror in arranging for inspection.

No shipping charges shall be allowed. This fact should be taken into consideration when 
stating pricing. The only exception(s) where shipping charges may be allowed is for rush 
shipments or other exceptions agreed upon with the Library.

S. DELIVERY. Delivery shall be made in accordance with instructions given by the Library 
with account set-up. If there is a discrepancy between the account set-up and what is 
listed on the contract, it is the Offeror’s obligation to seek clarification from the Library.

Shipments  shall  be delivered  INSIDE the  library building. Offeror shall ensure this 
notation is communicated to the shipping carrier.

Offeror shall specify  ability to  meet  delivery  timeframes, inside delivery service and
RUSH delivery and delivery days after release.

T.  STATUS REPORTS. Offeror shall advise the Library, in writing, of any product not in 
stock, and/or product(s) that are out of print and/or products(s) that have ceased 
publication or are no longer available as a continuation. Offeror shall specify the normal 
timeframe in which the notification occurs.

This information may be included on the packing list or the invoice.

Offeror shall provide a current list of definitions of all status codes. Offeror shall provide a 
sample report as part of this proposal that includes definitions for all status codes (i.e., 
“Out of Print” (OP), “Out of Stock Indefinitely” (OSI), “Back Order” (BO), “Not Yet 
Published” (NYP), “Apply Direct” (AD).

Offeror shall describe any available real time reports accessible through the title 
database.

U. DISCOUNTS.  Offeror shall quote a discount to be offered on publisher’s lower list 
(catalog) price, and not include freight pass-through. The Offeror shall provide a schedule 
of discounts for each of the categories of materials covered by this RFP. For books, the 
Offeror shall specify for each type of binding/editions for adult and juvenile/young adult 
books their quoted discount, i.e., general trade books, university press trade editions, 
mass market paperbacks, etc.
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DETAILED SPECIFICATIONS

V. ACCESS SYSTEM TO OFFEROR’S TITLE DATABASE. Offeror shall provide an easy-
to-use Internet access to Offeror’s inventory and/or title database on all materials at no 
additional or at minimal cost to the Library.

Offeror shall assist in getting system operational.

The title database system shall have the following capabilities:

Available 24 hours a day – 7 days a week
Ability to create, save, and electronically transfer multiple order lists (carts)
Access to all titles in vendor’s titles database
Searching by title, ISBN/ISSN, author, keyword, publisher, material type, subject
Include physical information, LC subjects, LCCN, Dewey as part of the record
Easy navigation
Easy entry of note(s) information
Filter search to narrow results by language, quantity, material type, stock status, and 
publication status
Reviews for selected titles
Download selection list into ordering system for electronic ordering
U.S. MARC formatted records
Display list and discounted prices
Minimize re-keying of order information when transferring an order from selector to 
acquisitions order staff
Ability to run real-time reports including but not limited to backorders, cancellations, 
delivery order status

The title database system should have the following capabilities:

Out-of-print, publisher out of stock and inventory status on first screen of record

Access to other titles not in vendor’s inventory (Books in Print type concept)
Sort by binding, ISBN/ISSN, price, pub date, publisher, author, title
Merging of lists
An Advanced search by series, Dewey, author-title, artists, notations and citations
Cover images for selected titles
Table of contents for selected titles
Excerpts for selected titles
Update/check account profile
Check returns’ status
Answers to FAQs (Frequently Asked Questions)
Merchandising/New Title Information, i.e. Bestsellers, author tours, movie and TV tie-
ins, collection development list, etc.
Easy to use help screens
Search by review journal

Offeror’s title database system shall be updated at a minimum of once per week. Offeror 
shall specify how often the title database is updated.

Offeror shall specify how often the inventory status on their title database system is 
updated (i.e., real time, daily, weekly, etc.).

Offeror shall provide on-going technical support for the system and provide notification 
when new releases and upgrades are available.
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DETAILED SPECIFICATIONS

Offeror shall assist with the implementation of all new releases and upgrades as 
necessary.

Offeror shall describe the method of staff access, i.e., via password/IP and indicate 
maximum number of users. Offeror shall also specify whether remote user access is 
available for staff use.

Offeror shall provide at no charge a 30-day trial access to the system for evaluation 
during the proposal review process.    Vendor should submit all necessary login 
information such as: URL, user IDs, passwords with proposal and guarantee access will 
be operational during review period. The Library prefers multiple user access during trial 
period.

Offeror shall address any costs for system access in the pricing section. This includes 
access to inventory and other types of information such as reviews, discounts, publicity, 
print runs, etc.

W. MULTIPLE ACCOUNTS. Offeror shall be able to provide for use of multiple accounts that 
will designate different services. For example: Rush, Processing, No processing, etc.

X.  TRAINING. Offeror shall provide a minimum of eight (8) hours of training on the title 
database system once operational at no charge to the Library.

Offeror shall provide a minimum of eight (8) hours of training after new major releases or 
upgrades to the title database system at no charge to the Library.

Offeror shall provide training at least twice a year for new staff, advanced searching 
techniques, etc. at no charge to the Library

Offeror shall describe what various training opportunities on their online title database 
system are provided to the Library at no charge (i.e., on-site training, web-based training, 
handouts, etc.)

4. MINIMUM QUALIFICATIONS.  Because of the importance of this contract to the operational 
efficiency of the City’s Library system, proposals should be submitted only from well-established 
wholesale suppliers who regularly supply books and audiovisual materials to medium to large 
public libraries, and who have operational resources and a demonstrated ability to perform.

The demonstrated competency, integrity and responsibility of each Offeror will be taken into 
consideration along with quoted discount and service offered in providing books, audiovisual 
materials and other services. Speed of delivery and similar time-zone communication are 
important for library service.

Essential Services: All criteria shall be met or the proposal will not be considered.

Customer Support
Comprehensive Supplier Inventory
Edifact Standards for Ordering and Invoicing
Invoice Requirements
Shipping Requirements
Delivery Requirements
Returns, Refunds and Credit Memos
Standing Orders
Access System to Offeror’s Title Database with Stated Capabilities
MARC Records
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DETAILED SPECIFICATIONS

Collection Development Services
Processing

Required Services: These services shall be available; however, other methods of arriving at the 
same or similar solution may be acceptable. The vendor should describe any alternate solutions.

Cataloging
Annotated Lists and/or Catalogs
Multiple Accounts
Training
Provision of Various Reports Such as Cancellations, Backorders, Gap Analysis, etc.

5. INSURANCE REQUIREMENTS.

Contractor shall maintain coverage for all general, contractual and products liability risks normally 
associated with the goods and materials and/or services covered by this contract.

The Contractor shall maintain at all times during the term of this contract, a minimum amount of
$1 million per occurrence Automobile Liability insurance.

The Contractor shall maintain Workers’ Compensation insurance to cover obligations imposed by 
federal and state statute.

Prior to the execution of the Contract, the Contractor shall provide the City with a Certificate of 
Insurance  (using appropriate ACORD  certificate) SIGNED  by the Issuer, applicable 
endorsements, and the City reserves the right to request additional copies of any or all of the 
above policies, endorsements, or notices relating thereto.

When the City requires a Certificate of Insurance to be furnished, the Contractor's insurance shall 
be primary of all other sources available. When the City is a certificate holder, the Contractor 
agrees that no policy shall expire, be canceled or materially changed to affect the coverage 
available without advance written notice to the City.

“Waiver of Subrogation. The policies required by this agreement (or contract) shall contain a 
waiver of transfer rights of recovery (subrogation) against City, its agents, representatives, 
directors, elected officials, officers, employees, and volunteers for any claims arising out of the 
work of Contractor.”

All insurance certificates and applicable endorsements are subject to review and approval by the
City's Risk Manager.
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MILESTONES

1. BEGINNING AND END DATE OF INITIAL TERM. September 1, 2013 through August 31, 2015

If the commencement of performance is delayed because the City does not execute the contract 
on the start date, the City may adjust the start date, end date and milestones to reflect the 
delayed execution.

2. EXTENSION. The City reserves the right to extend the term of this contract, provided however, 
that the City shall give written notice of its intentions to extend this contract no later than thirty 
(30) days prior to the expiration date of the contract.

3. RENEWAL.  At the end of the initial term of this contract, the City may initiate renewal(s) as 
provided. The decision to renew a contract rests solely with the City. The City will give written 
notice of its intention to renew the contract no later than thirty (30) days prior to the expiration.

Two (2) One-Year renewals possible at the City’s option.

4. PRICES.  All pricing shall be firm for the initial term of two (2) years except where otherwise 
provided by the specifications, and include all transportation, insurance and warranty costs. The 
City shall not be invoiced at prices higher than those stated in any contract resulting from this 
proposal.

The Contractor certifies that the prices offered are no higher than the lowest price the Contractor 
charges other buyers for similar quantities under similar conditions.  The Contractor further 
agrees that any reductions in the price of the goods or services covered by this proposal and 
occurring after award will apply to the undelivered balance. The Contractor shall promptly notify 
the City of such price reductions.

During the 60-day period prior to each annual anniversary of the contract effective date, the 
Contractor may submit a written request that the City increase the prices for an amount for no 
more than the twelve month change in the Producer Price Index for All Urban Commodities, 
(CPI-U), US City Average, All items. Not Seasonally Adjusted as published by the U.S. 
Department of Labor, Bureau of Labor Statistics (http://www.bls.gov/ppi/home.htm). The City shall 
review the request for adjustment and respond in writing; such response and approval shall not 
be unreasonably withheld.

At the end of the initial term, pricing may be adjusted for amounts other than inflation based on 
mutual agreement of the parties after review of appropriate documentation. Renewal prices shall 
be firm for at least one year, and  may be adjusted thereafter as outlined in the previous 
paragraph.

No fuel surcharges will be accepted. No price increases will be accepted without proper request 
by Contractor and response by the City’s Purchasing Division.

http://www.bls.gov/ppi/home.htm)
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RESPONSE ELEMENTS

1. PROPOSAL SUBMISSION - Submit a signed original along with 3 copies of the offer in a sealed 
container.

Electronic Format Requested Yes (CD or Thumb Drive) 

In order for your proposal to be considered, the following should be included and referenced with 
index tabs: DO NOT use spiral binding or comb binding for your offers – 3-ring binders are 
preferred for large proposals.

2. PROPOSAL FORMAT

Table of Contents: Identify contents by tab and page number

TAB 1 - Letter of Transmittal. A brief letter of transmittal should be submitted that includes the 
following information:
1.  The proposer’s understanding of the work to be performed.
2.  A positive commitment to perform the service within the time period specified.
3.  The names of key persons, representatives, project managers who will be the main 

contacts for the City regarding this project.
TAB 2 - Qualifications. (Abilities, Experience and Expertise) The following information should 

be included:
1.  A statement of your qualifications, abilities, experience and expertise in providing the 

requested services.
a.  A description of what qualifies your company, financial and otherwise, to provide the

City with these services for the required period of time, provide appropriate staffing, 
provide necessary resources and show a history of demonstrated competence.

b.  An assessment of the proposer’s abilities to meet and satisfy the needs of the City, 
taking into consideration the requested services, additional services and/or expertise
offered that exceed the requirements, or the vendor’s inability to meet some of the
requirements of the specifications.

c. References – A minimum of three references, preferably from other public entities 
within the State of Arizona, for whom you have provided similar services. Include the 
name of entity, contact person’s names, phone numbers, e-mail addresses, mailing 
addresses, type of service provided, dates these services were provided.

2.  Identification of senior and technical staff to be assigned to the City. Staff named in the 
proposal may not be substituted without permission of the City.
a.  Resumes, including relevant experience may be included.

TAB 3 - Program Description AND Method of Approach. Clearly define the program offered 
and your method of approach to include, but not limited to the following elements:

1.  Ability to meet Essential Services
2.  Ability to meet Required Services
3.  Fulfillment Rate and Related Factors
4.  Presentation/Format

TAB 4 -Pricing and Compensation Forms. The cost portion of the proposal should include the 
following elements:
1.  Completed and Signed Pricing and Compensation Forms.
2.  A listing of any and all additional charges not specifically listed on the Pricing and

Compensation Form.
TAB 5 - Other Forms.  The following forms should be completed and signed:

1.  Vendor Questionnaire form, if required
2.  Exceptions, Confidential and Additional Materials form
3.  Vendor Information form
4.  Offer and Acceptance form
5.  Sample of Billing
6.  Sample Contract (if your company requires the City to sign a contract separate from the

RFP award and issuance of a Delivery Order).
7.  Dun & Bradstreet Report
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RESPONSE ELEMENTS

8.  W-9 Form. All responses should include a fully completed, most current W-9 form. Failure 
to include the W-9 will not disqualify your bid. (http://www.irs.gov/pub/irs-pdf/fw9.pdf)

9.  Proposal security enclosed, if required

http://www.irs.gov/pub/irs-pdf/fw9.pdf)
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VENDOR QUESTIONNAIRE

GENERAL

Years in Business providing similar services:

Contractor’s License No(s): Type: 
(Submit a copy with the proposal)

Number of employees at location serving this contract:

Provide Names, contact and telephone numbers of three (3) organizations that have received similar 
services from your company. At least one reference should be comparable in size to Mesa’s proposed 
contract.

Firm/Government Agency Name:

Contact Person: Phone:

Address: Fax:

E-Mail Address:

$ Value of Work, Supplies/Services and Dates Provided:

Firm/Government Agency Name:

Contact Person: Phone:

Address: Fax:

E-Mail Address:

$ Value of Work, Supplies/Services and Dates Provided:

Firm/Government Agency Name:

Contact Person: Phone:

Address: Fax:

E-Mail Address:

$ Value of Work, Supplies/Services and Dates Provided:

Vehicle/ Equipment Inventory which is available for this contract:

Vendor Name Date:  



7/3/2013 30 RFP #2013139

VENDOR QUESTIONNAIRE

List any additions to equipment or personnel you anticipate if awarded this contract:

Subcontractors:
List subcontractor that will participate in carrying out the obligations of any resulting contract.

Subcontractor Contact Name: Phone:

Contractor License Type: Type/Number:

Subcontractor Contact Name: Phone:

Contractor License Type: Type/Number:

Subcontractor Contact Name: Phone:

Contractor License Type: Type/Number:

Subcontractor Contact Name: Phone:

Contractor License Type: Type/Number:

List any other information which may be helpful in determining your qualifications for this contract:

FINANCIAL

Company Management: Provide names and years with the Company:

President:

Controller:

Contractor/Representative (Who would handle this account: submit resume with proposal):

Yearly sales volume at location serving this contract:

Banking References:

Bank:

Location:

Officer

Vendor Name Date:  
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VENDOR QUESTIONNAIRE

Bank:

Location:

Officer:

Credit References: Provide names and telephone numbers of at least three (3) organizations that your 
company deals with on a day-to-day basis (i.e. suppliers)

Firm/Government Agency Name:

Contact Person: Phone:

Address: Fax:

E-Mail Address:

Supplier of:

Firm/Government Agency Name:

Contact Person: Phone:

Address: Fax:

E-Mail Address:

Supplier of:

Firm/Government Agency Name:

Contact Person: Phone:

Address: Fax:

E-Mail Address:

Supplier of:

Insurance: Provide name of insurance carriers that provide coverage for your company.

Automobile:

General/Contractor Liability:

Bonding:

Vendor Name Date:  
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PRICING AND COMPENSATION

Pursuant to all the contract specifications enumerated and described in this solicitation, we agree to 
furnish Library Books, Spoken Word, DVDs & Digital Media to the City of Mesa at the price(s) stated 
below.

Category Description Percent Discount

Standing Order Plans %

Non-Standing Order Titles %

Replacement Costs %

Shipping Costs %

The City is Exempt from sales tax or use tax on library materials. Sales/Use taxes should not be included 
in the proposal prices. Vendors who will be charging a Mesa Transaction Privilege Tax (TPT) will have
1.75% removed from the taxable item(s) for the purpose of award evaluation (i.25).

FOB: Destination
Freight Costs: Unit prices should include all Shipping and Transportation Costs
No fuel surcharges will be accepted.

Delivery, as stated in Detailed Specifications, can be met. Yes No

If no, specify number of days for delivery

Payment terms (not less than net 30 days): 

Prompt Payment Discount of % if invoices are paid within days of receipt.

Does Respondent agree to honor the prices, terms and conditions to other agencies as specified in 
section S.38?

Yes No (A "no" answer will not disqualify your bid.)

Will you allow payment of invoices using a Procurement Card? Yes No

Discount for Procurement Card Purchases?  %

Respondent complies with S.9 ”Compliance With Applicable Law”? Yes No

ADDENDA
Proposers are responsible for verifying receipt of any addenda issued by checking the City’s website at 
www.mesaaz.gov/purchasing prior to the bid opening (see i.2).  Failure to acknowledge any addenda
issued may result in a response being deemed non-responsive.

Acknowledgement of Receipt of Addenda (initial for each addenda received, if applicable):

Addenda #1

Addenda #2

Vendor Name Date:  

http://www.mesaaz.gov/purchasing
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EXCEPTIONS, CONFIDENTIAL & ADDITIONAL MATERIALS

Proposers shall indicate any and all exceptions taken to the provisions or specifications in this solicitation 
document.

Exceptions (mark one):

**Special Note – Any material exceptions taken to the City’s Standard Terms and Conditions may 
render a Proposal Non-responsive.

No exceptions

Exceptions taken (describe--attach additional pages if needed)

Confidential/Proprietary Submittals (mark one):

No confidential/proprietary materials have been included with this proposal

Confidential/Proprietary materials included. Proposers should identify below any portion of their 
proposal deemed confidential or proprietary (see S.12). Identification in this section does not 
guarantee that disclosure will be prevented but that the item will be subject to review by the 
Offeror and the City prior to any public disclosure. Requests to deem the entire proposal as 
confidential will not be considered.

Additional Materials submitted (mark one):

No additional materials have been included with this proposal

Additional Materials attached (describe--attach additional pages if needed)

Vendor Name Date:  
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VENDOR INFORMATION

Company Legal/Corporate Name:

Doing Business As (if different than above):

Address: 

City: State: Zip: -

Phone: Fax: 

E-Mail Address: Website: 

Taxpayer Identification Number:  DUNS #

Remit to Address (if different than above): Order from Address (if different from above):

Address: Address:

City: State: Zip: City: State: Zip: 

Contact for Questions about this proposal:

Name: Fax: 

Phone: E-Mail Address:

Day-to-Day Project Contact (if awarded):

Name: Fax: 

Phone: E-Mail Address:

Sales/Use Tax Information (check one):

Proposer is located outside Arizona and does NOT collect Arizona State Sales/Use Tax (The
City will pay use tax directly to the AZ Dept. of Revenue)

Proposer is located outside Arizona is authorized to collect Arizona Sales/Use Taxes (The 
Proposer should invoice the applicable sales tax and remit to the appropriate taxing authorities) 
State Sales Tax Number: 
City Sales Tax Number: City of: , AZ 
Sales Tax Rate:

Proposer is located in Arizona (The Proposer should invoice the applicable sales tax and remit 
to the appropriate taxing authorities)
State Sales Tax Number:
City Sales Tax Number: City of: , AZ 
Sales Tax Rate:

Certified Small Business Certifying Agency:
Certified Minority, Woman or
Disadvantaged Business Enterprise Certifying Agency:
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VENDOR INFORMATION

SKIP THIS AFFIDAVIT IF:
Bidder is a(n) LLC, Corporation or Partnership as indicated on your W-9

COMPLETE AFFIDAVIT IF:
Bidder is a(n) Individual or Sole Proprietor as indicated on your W-9

AFFIDAVIT
ARS §1-502 requires that any Person who applies to the City for a Local Public Benefit (defined as a
Grant, Contract or Loan) must demonstrate through the presentation of one (1) of the following 
documents that he/she is lawfully present in the United States (See section i.10 of the Instructions).

Please place a check mark next to the applicable document and present the document to the City 
employee. If mailing the document, attach a copy of the document to this Affidavit. (If the document says 
on its face that it may not be copied or you know for reasons of confidentiality that it cannot be copied, 
you will need to present the document in person to the City for review and signing of the affidavit.)

1.   Arizona driver license issued after 1996.
Print first 4 numbers/letters from license:

2.   Arizona non-operating identification License.
Print first 4 numbers/letters:

3. Birth  certificate  or  delayed  birth  certificate  issued  in  any  state,  territory  or 
possession of the United States.
Year of birth: : Place of birth: 

4.   United States Certificate of Birth abroad.
Year of birth: : Place of birth: 

5.   United States passport.
Print first 4 numbers/letters on Passport:

6.   Foreign passport with a United States Visa.
Print first 4 numbers/letters on Passport
Print first 4 numbers/letters on Visa

7.   I-94 form with a photograph.
Print first 4 numbers on I-94:

8.   United  States  Citizenship  &  Immigration  Services  Employment  Authorization
Document (EAD).
Print first 4 numbers/letters on EAD:

9.   Refugee travel document.
Date of Issuance: _: Refugee Country: 

10. United States Certificate of Naturalization.
Print first 4 digits of CIS Reg. No.:

11. United States Certificate of Citizenship.
Date of Issuance: _: Place of Issuance: 

12. Tribal Certificate of Indian Blood.
Date of Issuance: _: Name of Tribe: 

13. Tribal or Bureau of Indian Affairs Affidavit of Birth.
Year of Birth: : Place of Birth: 

In accordance with the requirements of Arizona Law, I do swear or affirm under penalty of perjury that I 
am lawfully present in the United States and that the document I presented to establish this presence is 
true.

Signature Business/Company Name

Print Name Verification of Attachment by City Staff Member:

Date Signature Date
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OFFER AND ACCEPTANCE

By signing and submitting this Proposal, the Vendor certifies that:
a) It is under no legal prohibition on contracting with the City of Mesa.
b) It has read, understands, and is in compliance with the specifications, terms and conditions stated herein, as 

well as its attachments, and any referenced documents.
c) It has no known, undisclosed conflicts of interest.
d) The prices offered were independently developed without consultation or collusion with any of the other 

respondents or potential respondents or any other anti-competitive practices.
e) No offer of gifts, payments or other consideration were made to any City employee, officer, elected official, 

or consultant who has or may have had a role in the procurement process for the services and or
goods/materials covered by this contract.

f) It grants the City of Mesa permission to copy all parts of this response, including without limitation any 
documents and/or materials copyrighted by the respondent, for Mesa's internal use in evaluating
respondent’s offer, or in response to a public records request under Arizona’s public records law (A.R.S.
§39-121 et. seq.) or other applicable law, subpoena, or other judicial process; provided that Mesa agrees not 
to change or delete any copyright or proprietary notices.

g) Under the provisions of A.R.S. §41-4401, respondent hereby warrants to the City that the respondent and
each of its subcontractors (“Subcontractors”) will comply with, and are contractually obligated to comply with, 
all Federal Immigration laws and regulations that relate to their employees and A.R.S. §23-214(A) 
(hereinafter “Contractor Immigration Warranty”).

h) Under the provisions of A.R.S. §35-392, respondent certifies that they are not in violation of section 6(j) of 
the Federal Export Administration Act and barred by the State of Arizona from selling to the City.

i) Under the provision of A.R.S. §35-391 and §35-393, respondent certifies that they do not have Scrutinized
Business Operations in Sudan or Iran.

j) It will provide the materials or services specified in compliance with all Federal, State, and Local Statutes 
and Rules if awarded by the City.

k) It is current in all obligations due to the City.
l) It will accept such terms and conditions in a resulting contract if awarded by the City.
m)   The signatory is an officer or duly authorized agent of the respondent with full power and authority to submit 

binding offers for the goods or services as specified herein.

ACCEPTED AND AGREED TO:

Company Name: 

Signature: 

Printed Name:

Title: 

Date:  

ACCEPTANCE OF OFFER:

The offer is hereby accepted. The Contractor is now bound to sell the materials or services specified in 
the Contract, including all terms and conditions, specifications, addenda, etc.  This contract shall 
henceforth be referred to as Contract Number #2013139.

Term (if different than stated in the Milestones) through 

Awarded this day of , 20

Edward Quedens, CPPO, C.P.M. 
As Business Services Director
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APPENDIX A

PROCESSING SPECIFICATIONS.  OVERVIEW. Processing involves the physical preparation of 
materials for the shelf. The City of Mesa Library places the following on all materials:

One barcode, Symbology Code 39

Supplemental items for specific locations and/or formats:

Book dust jacket when available (jacket carries the barcode label)
Book dust jacket 1.5-mil polyester film cover

Print Material - Books

Barcode, placed vertically on the first page facing inside cover; placed to avoid covering 
relevant text or pictures, if possible

Audiovisual Material

The case is replaced only when the original will not withstand public library use. The preference 
is to use the original case whenever possible.

Multiple part CDs are placed in albums. 

Cover Insert:
Barcode, placed on the first page facing inside cover; placed to avoid covering relevant
text or pictures, if possible
Intentionally left blank labels are affixed in each unused slot.

Supply List

The information in this list is meant to represent the current supplies used by the City of Mesa 
Library in the processing of materials for the shelf. Though an attempt to be thorough has been 
made, it may not be all-inclusive. Additions, changes, or adjustments may be necessary.

Supplies used by the Contractor shall be the same as or equivalent to those provided in this list. 
Any proposed changes or substitutions shall be submitted in writing to the City of Mesa Library for 
approval.

Labels
Spine Label Sets

Paper Label Continuous Feed Set, 7013, supplied by Gaylord

Specialty Labels
INTENTIONALLY LEFT BLANK, ½” x 1 ¾” Avery Label 5267, black letters on white, used 
in blank CD sleeves

Book Jacket Covers
Supplied by Demco

Durafold, 1.5-mil polyester film, various sizes, Product Numbers P122-3123 through
P122-3163

Audiovisual Cases
For Compact Discs

CD Storage Albums with inserts for 1-30 supplied discs, white, supplied by Showcases
CD round corner vinyl frosty sleeves from Sunrise.

For DVDs
Slim DVD album varying capacity, dark gray 71/2” x 5 5/16” x 1”
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  9. C.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Elizabeth A. Burke, City Clerk

Date: 08/09/2016

Meeting Date: 08/16/2016

TITLE: 
Consideration and Approval of Agreement:  Intergovernmental Agreement between City of Flagstaff
and Coconino County for election services for the General Election of November 8, 2016.

RECOMMENDED ACTION:
Approve the Intergovernmental Agreement between the City of Flagstaff and Coconino County for
election services for the  General Election of November 8, 2016.

Executive Summary:
With the exception of Phoenix and Tucson, who perform their own elections, municipalities across the
state contract for the operation of their elections, primarily with their respective county. While the City is
responsible for many of the election activities such as preparation of the resolution, ballot language,
public notices, and Information Pamphlet, the County prepares the ballot (with approval by the City),
mails and receives the ballots, and counts the ballots on election day. The attached Intergovernmental
Agreement (IGA) outlines the roles of the City and County in this year's City election which will be held in
conjunction with the statewide election.

Financial Impact:
This election has been budgeted in the FY2016 Budget. The services provided by the County are
charged at $2.00 per registered voter. With approximately 30,000 registered voters, the County charges
should be around $60,000. Additional expenses will be incurred with Election Operation Services for
compilation, translation, and mailing of the associated Information Pamphlet as well as the notification
postcards. 



Connection to Council Goal and/or Regional Plan:
COUNCIL GOAL 
8. Improve effectiveness of notification, communication, and engagement with residents,
neighborhoods and businesses about City services, programs, policies, projects and developments

Has There Been Previous Council Decision on This:
The Council has not discussed this specific IGA, but has held several meetings in which they discussed
an election for November 8, 2016.

Options and Alternatives:
Approve the IGA as presented.

Community Involvement:
Inform

 

Attachments:  IGA
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               Intergovernmental Agreement 

FOR PROVISION OF SERVICES BY THE 

COCONINO COUNTY ELECTIONS DEPARTMENT 
 

 

This Contract for Services is entered into this____________day of_________________, 2016 pursuant to 

A.R.S. 11-951 et seq between COCONINO COUNTY, for and on behalf of COCONINO COUNTY 

ELECTIONS DEPARTMENT (CCED), a political subdivision of the State of Arizona, hereinafter 

referred to as COUNTY, and CITY OF FLAGSTAFF, hereinafter referred to as JURISDICTION, also 

a political subdivision of the State of Arizona. 

 

WHEREAS, the COUNTY has authority under A.R.S. Title 16 and 19 to conduct elections and 

responsibility for establishing and staffing polling places, preparing and counting ballots, and providing 

voting equipment; 

 

WHEREAS, the COUNTY RECORDER has the authority to maintain voter registration rolls and to 

conduct early balloting under A.R.S. 16-162 and A.R.S. Title 17, Ch. 4, Art. 8; 

 

WHEREAS the JURISDICTION has the responsibility for conducting its own elections under A.R.S. 

Title 16; 

 

WHEREAS, the JURISDICTION is authorized to contract with the board of supervisors and county 

recorder for election services under A.R.S. 16-408 and desires to use the election services of COUNTY to 

conduct its election as set forth below; 

 

NOW THEREFORE, in consideration of the mutual agreements described herein, the parties agree as 

follows: 

 

SECTION 1. Type of Election and Important Dates 

 

COUNTY agrees to provide election services for the following elections: 

 

 

 

GENERAL ELECTION 
 

Date of General Election: …………………………   <11/08/2016>   

Early Voting Begins:………………………………..  <10/12/2016>   

Last Day to Register to Vote:……………………… < 10/10/2016> 

Last Day to Request Early Ballot by Mail:……….. < 10/28/2016>       

Last Day to Vote Early:……………………………. < 11/04/2016> 
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SECTION 2.  CONTACT PERSONS FOR JURISDICTION 

         

Contact Name:  __________________________  Legal Counsel:      

Address:               Address:      

Telephone: ____________________________  Telephone: ________________________ 

Fax:                Fax:       

E-mail :               E-mail:     

Cell Phone:     ____    

 

SECTION 3:  PURPOSE 
 

The purpose of this contract is to secure the services of COUNTY, as enumerated in Section 4, for the 

preparation and conduct of the election described above.  

 

 

SECTION 4:  SERVICES TO BE PERFORMED BY COUNTY 
 

The Coconino County Elections Department (CCED), or its designated agent, agrees to: 

 

1. PRINTING 

 

The statutory required amount of ballots will be designed, ordered and printed through CCED, so that 

the election can use the Diebold AccuVote Optical Scan Voting System.   

 

2. TRANSLATION 

 

SPANISH:  Translation of ballot text shall be provided by JURISDICTION.  The jurisdiction is 

responsible for ensuring the Spanish translation of the ballot text also appears in the Information 

Report, Publicity Report and Sample Ballot.   

      

NATIVE AMERICAN:   If a portion of the jurisdiction is located on an Indian Reservation, all 

election related materials must be translated into the Native American language.  CCED will provide 

Navajo language translation for the ballot. 

 

3. BALLOTS 

 

A. CCED will have Official Ballots printed and distributed to the early voting sites and the polling 

places: 

 

B. JURISDITION will provide CCED with final ballot language at least 90 days prior to election 

day. 

 

C. After 90 days prior to election day, JURISDITION will pay $100 per change to CCED for any 
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changes or alterations to final ballot language. 

 

D. CCED shall provide the JURISDICTION a ballot proof.  The JURISDICTION shall have three 

days to notify CCED of any corrections to the ballot because of errors or omissions. 

 

4. POLL WORKERS 

 

CCED will recruit, train, provide and pay Election Board Workers to conduct the polls on Election 

Day. 

 

5. POLLING PLACES 

 

CCED will designate and arrange for the polling places.  (This includes reserving each site and 

mailing an agreement to each polling location.) 

 

6. REGISTERS AND ROSTERS 

 

A.  CCED will provide precinct registers and signature rosters. 

 

B.  CCED voter lists, registers and files contain restricted Data – release or distribution of all or 

any portion of such information is restricted and in some cases prohibited by law, subject to     

criminal prosecution. 

 

7. ELECTION DAY SUPPLIES 

 

CCED shall deliver and pick up polling place supplies. 

 

8. LOGIC AND ACCURACY TEST 

 

A.  CCED will conduct the Logic and Accuracy Test of vote tabulating equipment.   

 

B.  CCED will publish notice of the Logic and Accuracy Tests.  

 

9. EARLY VOTING 

 

CCED will conduct early voting by mail and in person at locations designated by CCED. 

 

SECTION 5:  OBLIGATIONS OF JURISDICTION 

 

JURISDICTION, or its designated agent, agrees to: 

 

1. Pay the following costs to CCED: 

 

$2.00 per registered voter, except as provided below, plus: 

* Actual cost of Native American Outreach 

* Postage ADVANCED by entity to Vendor of CCED’s choice if needed for mailing 
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the information pamphlet. 

 

2.   Publish and/or post all legal notices required by statute.  

 

3. Prepare, print and mail any required informational pamphlet. 

 

4. If a change in taxing district boundaries occurs, notify the Department of Revenue by November 1  

pursuant to ARS §42-17257 

 

 

SECTION 6:  MANNER OF FINANCING AND BUDGETING 
 

Each party represents that it has sufficient funds available in this current fiscal year budget to 

discharge the funding obligation imposed by this Contract.  

 

SECTION 7:  TERMINATION 
 

This Contract shall terminate upon resolution of all matters connected with the elections, legal 

challenges excepted, or upon written notice by either party to the other within thirty (30) days 

prior to the election date(s). Should the election herein be challenged or questioned for any reason 

whatsoever, then, subject to the Jurisdiction’s right of indemnification under Section 8 of this 

Contract, the Jurisdiction shall be solely responsible for the defense of said election, provided that 

the County shall cooperate in the defense of such challenge and shall provide its officers and 

employees as necessary to testify in any proceedings arising from the challenge. 

 

SECTION 8:  INDEMNIFICATION OF COUNTY AND DISTRICT 
 

To the extent permitted by law, each party agrees to hold the other party harmless and to 

indemnify the other for any loss, liability or damage arising from any action, omission or 

negligence of each party’s employees, officers or agents, regarding the performance of this 

Contract. 

 

SECTION 9:  EFFECTIVE DATE AND TERM OF AGREEMENT 
 

This Contract shall become effective from and after the date of its execution and shall terminate as 

provided in Section 7.  

 

SECTION 10:  CANCELLATION 

 

This agreement is subject to cancellation pursuant to the provisions of A.R.S. §38-511. 

 

SECTION 11:  SEVERABILITY 
 

If any provision of this Contract or application thereof is held invalid, such invalidity shall not 

affect other provisions or applications of this Contract. 
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IN WITNESS WHEREOF, the governing bodies of each of the parties hereto have approved this 

agreement by resolution adopted on the dated given below. 

 
JURISDICTION:      COCONINO COUNTY: 

 

Date of adoption: __________________  Date of adoption: ______________ 

 

 

________________________________             ________________________________________ 

(Signature of Authorized Agent)    Patty Hansen 

 Coconino County Recorder                          

 

 

________________________________         _________________________________________ 

(Title of Authorized Agent)   Lena Fowler, Chairman 

Board of Supervisors  

 

      ATTEST: 

 

 

      _______________________________________ 

     Wendy Escoffier 

Clerk of the Board 

 

Reviewed and approved by legal counsel and found to be within the authority of the governing body to adopt: 

   

 

      

_______________________________________  ______________________________________ 

Attorney for Jurisdiction     Deputy County Attorney 

  



  9. D.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT
To: The Honorable Mayor and Council

From: Mark Wilson, Deputy Fire Chief

Co-Submitter: Stacey Brechler-Knaggs

Date: 08/09/2016

Meeting Date: 08/16/2016

TITLE: 
Consideration of Ratifying Grant Agreement: Between FEMA Assistance to Firefighters Grant (AFG)
and the City of Flagstaff for the Regional Training Grant.

RECOMMENDED ACTION:
Approve the ratification of the Grant Agreement to FEMA (Assistance to Firefighters) for grant
funds totaling in the amount of $186,395.00 (Federal share $169,450, City/Fire District Share
$16,645) to improve regional operational efficiency and scene safety.

Executive Summary:
Title: FEMA Assistance to Firefighters Grant (AFG) for Regional training, grant award
#EMW-2015-FO-02646

This grant will assist with the increase in collaborative response efforts and scene efficiency for the
Greater Flagstaff Region (GFR) by providing common training of all Command staff, Company Officers
and Police dispatchers assigned to operate the Fire/EMS channels when working All-Risk incidents in the
region.

Financial Impact:
Expenditures of this grant are budgeted within the Fire Grants Section. There is a 10% match being split
between all participating GFR agencies (Flagstaff Fire, Summit Fire District, Highlands Fire District and
Ponderosa Fire District).  The 10% match is based on the number of members each department will
provide the training to (Flagstaff Fire match amount is $9,727.00 - this also includes the dispatchers
training component). 



Connection to Council Goal and/or Regional Plan:
COUNCIL GOALS:
  4) Develop and implement guiding principles that address public safety service levels through
appropriate staff levels
11) Ensure that we are as prepared as possible for extreme weather events

REGIONAL PLAN:
Preparedness and Emergency Response (PF.1)
Public Safety (PF.3) 

Has There Been Previous Council Decision on This:
No 

Options and Alternatives:
Approve the ratification of the FEMA (AFG) Grant Award Agreement with a10% GFR match. Reject the
ratification of the FEMA (AFG) Grant Award with 10% GFR match.

Background/History:
The Grant Offer was accepted in July by the City because per FEMA, the period of performance had
already begun.  The Grant Offer is for 12 months and was initiated on June 30, 2016 by AFG and will
close on June 29, 2017. 

The primary goal of the Assistance to Firefighters Grant (AFG) is to meet the firefighting and emergency
response needs of fire departments and nonaffiliated emergency medical service organizations. Since
2001, AFG has helped firefighters and other first responders to obtain critically needed equipment,
protective gear, emergency vehicles, training, and other resources needed to protect the public and
emergency personnel from fire and related hazards.

Key Considerations:
The GFR Greater Flagstaff Region would benefit greatly though the grant funding by certifying senior
instructors as train-the-trainers (T-t-T) to educate and certify command staff and operations personnel
(94) in a recognized all-hazard incident ICS program. Funding also provides for purchasing the
equipment for a comprehensive portable incident simulator training center. This training would meet the
requirements of NIMS as directed by HSPD-5: Management of Domestic Incidents, NFPA 1500 standard
on fire department occupational safety, health program and NFPA 1561: Standard on Emergency
Incident Management System and Occupational Safety and Health (OSHA) 29CFR1910.120(q)(3)(i)
Procedures for handling emergency response. Certification in ICS and the simulator will enhance day to
day operations, accountability, and safety of firefighters. To meet the goal outlined in this grant
application/award, we would first send 8 instructor qualified personnel (Inst./Eval. NFPA 1041) to be
certified by the third party vendor. Qualified instructors would then utilize the Blue Card Program to
deliver the command training and certification programs to our organization; after which, we would deliver
the program to the partnering organizations. The T-t-T course includes 50 hours of on-line training and 64
hours of classroom to teach instructors how to deliver the command simulation training and evaluate
students. Instructors then receive the resources to deliver the program customized with local and regional
building, hazards, maps and critical infrastructure to develop realistic and relevant incident simulations
using ICS. Travel and lodging to attend the courses at the command training center are included. Next, is
the request for operational and communications personnel to complete the 50 hour on-line training and
24 hour instructor-led ICS simulation, training and Blue Card certification. Students in this course will be
certified by the instructors outlined above as NIMS local type-4 and 5 incident commanders. The course
consists of students running all-hazard incident simulations in various ICS positions from division/group
supervisor to command and general staff as they would as part of their daily response duties. The final



supervisor to command and general staff as they would as part of their daily response duties. The final
component of the grant application/award is for a portable incident command training simulator that will
provide the required system and tools instructors need to certify trainees. The kit includes 9 iPads with
incident simulation software, a communications component, carrying cases, and accessories to present
realistic scenarios. This comprehensive ICS training certification and incident simulator will provide GFR
personnel the required basic level of training and realistic simulation experience that will give them skills
to effectively implement ICS on daily responses, elevated alarms, as well as local and regional manmade
and natural disasters. This training is a necessary adjunct to Federal Emergency Management Agency
NIMS ICS 100-400 courses. 

Expanded Financial Considerations:
The total grant is for $186,395 of which 90% is Federal funding ($169,450) and the additional 10%
($16,945) is split up between GFR departments with the City of Flagstaff's total commitment being
$9,727.  This includes all training for Fire and PD dispatchers, equipment, TLM for train the trainers and
OT for backfill purposes to attend the regional classroom trainings.

Community Benefits and Considerations:
We are continuously faced with “All Risk Hazards” to which we must respond and mitigate daily; the
proposed certified ICS training program and simulator will better prepare all personnel to safely manage
incidents on a daily basis - from the most minor and simple to the significant complex incidents. The
request will produce an improved local and regional coordinated response and improve safety and
communication when operating in the hazard zone. ICS certified personnel will have the training and
simulator experience to make better decisions to potentially eliminate lethal or costly mistakes that could
result in injury or death of firefighters, civilians, and unnecessary property loss. One of the areas we
continually see challenges is revolves around the utilization of common terms and uniform operating
procedures on emergency incidents. Creating a platform to enhance this type of operation will only
improve our efficiency and effectiveness during emergency operations. The Greater Flagstaff Region
(GFR) is very active in the wildland arena, technical rescue disciplines, and structure fire related
responses. Creating the foundation for a proven system for effective operation at emergency incidents
will be utilized daily and would be an investment in future fire service leaders as we would have a uniform
procedure and expectation for incident mitigation. Operating at incidents utilizing an effective Incident
Command System will set the stage for a template for proper terminology, uniformity with size-ups, and
fireground communications for decades to come. 

Community Involvement:
Inform the Council, Fire Boards and general public of the ratification and acceptance of this grant and the
intended use of the funds.

Expanded Options and Alternatives:
1. Approve and accept the ratification of the grant award.  2. Reject the ratification of the grant award and
make the monies available for other departments seeking federal funding opportunities.

Attachments:  FEMA AFG Grant Award Agreement EMW-2015-FO-02646





































  9. E.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT
To: The Honorable Mayor and Council

From: Mark Wilson, Deputy Fire Chief

Co-Submitter: Stacey Brechler-Knaggs

Date: 08/09/2016

Meeting Date: 08/16/2016

TITLE: 
Consideration and Approval of Intergovernmental Agreement:  Intergovernmental Agreement (IGA)
between the City of Flagstaff and the Greater Flagstaff Region (GFR) partnering agencies (Summit Fire
District, Highlands Fire District and Ponderosa Fire District)

RECOMMENDED ACTION:
Approve the Intergovernmental Agreement with GFR partners (Summit Fire District, Highland Fire
District and Ponderosa Fire District) for the FEMA AFG Regional Training Grant totaling $186,395
of which 10% is from matching funds by GFR partners (City of Flagstaff's share is $9,727)

Executive Summary:
Approval of the IGA will enable the City of Flagstaff to partner in the utilization of AFG grant funding for
the regional training of All-Risk incidents within the region.

Financial Impact:
Expenditures and revenues related to this grant are budgeted within the Fire Grants Section. There is a
10% match for this grant that is split up based on the number of employees being trained by each
department listed in the IGA (See IGA Exhibit A).

Connection to Council Goal and/or Regional Plan:
COUNCIL GOALS:
  4) Develop and implement guiding principles that address public safety service levels through
appropriate staff levels
11) Ensure that we are as prepared as possible for extreme weather events
REGIONAL PLAN:
Partnerships - PF.1.4
Preparedness and Emergency Response - PF.1 
Public Safety - PF.3 

Has There Been Previous Council Decision on This:
No.

Options and Alternatives:
Approve the IGA between the City and the GFR partners.  Reject the IGA between the City and the GFR



Approve the IGA between the City and the GFR partners.  Reject the IGA between the City and the GFR
partners.

Background/History:
This IGA will allow the use of FEMA Assistance to Firefighters (AFG) funding and collaboration of training
within the regional Fire Departments and FPD dispatchers assigned to work All-Risk incidents.  The
primary goal of the Assistance to Firefighters Grant (AFG) is to meet the firefighting and emergency
response needs of fire departments and nonaffiliated emergency medical service organizations. Since
2001, AFG has helped firefighters and other first responders to obtain critically needed equipment,
protective gear, emergency vehicles, training, and other resources needed to protect the public and
emergency personnel from fire and related hazards.

Key Considerations:
By approving this IGA, the Greater Flagstaff Region (GFR) would benefit greatly though the grant funding
by certifying senior instructors as train-the-trainers (T-t-T) to educate and certify command staff and
operations personnel (94) in a recognized all-hazard incident ICS program. Funding also provides for
purchasing the equipment for a comprehensive portable incident simulator training center. This training
would meet the requirements of NIMS as directed by HSPD-5: Management of Domestic Incidents,
NFPA 1500 standard on fire department occupational safety, health program and NFPA 1561: Standard
on Emergency Incident Management System and Occupational Safety and Health (OSHA)
29CFR1910.120(q)(3)(i) Procedures for handling emergency response. Certification in ICS and the
simulator will enhance day to day operations, accountability, and safety of firefighters. To meet the goal
outlined in this grant request, we would first send 8 instructor qualified personnel (Inst./Eval. NFPA 1041)
to be certified by the third party vendor. Qualified instructors would then utilize the Blue Card Program to
deliver the command training and certification programs to our organization; after which, we would deliver
the program to the partnering organizations. The T-t-T course includes 50 hours of on-line training and 64
hours of classroom to teach instructors how to deliver the command simulation training and evaluate
students. Instructors then receive the resources to deliver the program customized with local and regional
building, hazards, maps and critical infrastructure to develop realistic and relevant incident simulations
using ICS. Travel and lodging to attend the courses at the command training center are included. Next, is
the request for operational and communications personnel to complete the 50 hour on-line training and
24 hour instructor-led ICS simulation, training and Blue Card certification. Students in this course will be
certified by the instructors outlined above as NIMS local type-4 and 5 incident commanders. The course
consists of students running all-hazard incident simulations in various ICS positions from division/group
supervisor to command and general staff as they would as part of their daily response duties. The final
component of the grant request is for a portable incident command training simulator that will provide the
required system and tools instructors need to certify trainees. The kit includes 9 iPads with incident
simulation software, a communications component, carrying cases, and accessories to present realistic
scenarios. This comprehensive ICS training certification and incident simulator will provide GFR
personnel the required basic level of training and realistic simulation experience that will give them skills
to effectively implement ICS on daily responses, elevated alarms, as well as local and regional manmade
and natural disasters. This training is a necessary adjunct to Federal Emergency Management Agency
NIMS ICS 100-400 courses.

Expanded Financial Considerations:
The total grant is for $186,395 of which 90% is Federal funding ($169,450) and the additional 10% (
$16,645) is split up between GFR departments with the City of Flagstaff's total commitment being $9,727
(See IGA Exhibit A).  This includes all training for Fire and PD dispatchers, equipment, TLM for train the
trainers and OT for backfill purposes to attend the regional classroom trainings.

Community Benefits and Considerations:
By supporting this IGA we will have better efficiency on working incidents amongst partners in the region



By supporting this IGA we will have better efficiency on working incidents amongst partners in the region
which will create safer scenes for the community we serve.  This allows for better collaborative efforts
between resource limited agencies in the region and will assist in sharing of qualified command and
operational staff personnel for mitigation purposes.

Community Involvement:
Inform the Council, Fire Boards and public on the grant application and corresponding IGA to allocate
funds.

Expanded Options and Alternatives:
Approve IGA as recommended.  2. Reject the IGA with the City and GFR partners which will make the
City of Flagstaff ineligible for the grant (due to it being awarded by AFG as a regional grant).

Attachments:  Proposed IGA for the Assistance to Firefighters Grant for Regional Training



 
INTERGOVERNMENTAL AGREEMENT 

FOR ASSISTANCE TO FIREFIGHTER GRANT PROGRAM 
between 

the City of Flagstaff 

and 

Highlands Fire Department, Ponderosa Fire Department, and Summit Fire Department 

 
This intergovernmental agreement (“Agreement”) is entered into this ___ day of 
__________________, 2016, between the City of Flagstaff (“CITY”), an Arizona municipal 
corporation, with offices at 211 W. Aspen Avenue, Flagstaff, Arizona, and Highlands Fire 
Department, Ponderosa Fire Department, and Summit Fire Department (“PARTIES”). 

 
RECITALS 
A. The PARTIES desire to enter into this Agreement for administration of grant funds provided 
by FEMA and the U.S. Department of Homeland Security entitled Assistance to Firefighters Grant 
Program. ; and  
 
B. The PARTIES recognize the importance of interagency cooperation; and  
 
C. The PARTIES participate in the “Cooperative Greater Flagstaff Area Fire Agencies All Risk 
Emergency Intergovernmental Agreement,” an IGA intended to maximize interagency 
cooperation to include training; and  
 
D. The PARTIES of this agreement make up those who will benefit from the Assistance to 
Firefighters Grant monies awarded to the CITY. 
 
E. Emergency service training is required for the PARTIES to maintain their legally mandated 
training requirements, provide for maintenance of skills, and provide for consistency of operations; 
and  
 
F. The PARTIES concur that working collaboratively yields the highest levels of services in 
conjunction with the most effective use of local fire, rescue, and emergency medical department 
resources;  
 
1. Purpose  
 
The purpose of this Agreement is to administer the funds received by the City from FEMA and 
the U.S. Department of Homeland from the Assistance to Firefighters Grant Program for 
certification of instructors to educate and training command staff and operations personnel in a 
recognized all-hazard Incident Command System and the purchase of equipment for a 
comprehensive portable incident simulator training center.   
 



2.    Agreement 
  
The parties agree to the following Procedures: 

A. The City of Flagstaff will serve as the host agency and serve as the grant administer of the 
2015-16 AFG grant award. 
 

B. Pursuant to the AFG program guidelines, all items approved under the Application will be 
procured and administered through the City of Flagstaff. 

 
C. The City of Flagstaff agrees, as host agency, to provide accountability for the assets 

acquired under the regional AFG grant award and provide reporting requirement 
deliverables. As such, participating agencies agree to provide Flagstaff with this 
information on a timely basis to remain in compliance with the requirements of the grant. 

 
D. The participating agencies agree to accept the 2015-16 regional AFG grant program award 

and accept their respective items as listed in the AFG grant Award Agreement (see Exhibit 
B).  

 
E. The participating agencies agree to provide the required cash match in the amount of 

approximately 10% of the total cost of their requested funds as detailed in the attached 
spread sheet As Exhibit A.   The required match shall be paid by the participating agencies 
upon receipt of an invoice from Flagstaff. 
 

F. The funds disbursed by the City under this Agreement shall be used only for the project as 
described in the grant application and award agreement.  Any modification to quantity or 
scope of work must be approved in writing by the City.  City will disburse funds to the 
participating agencies on a reimbursement bases only (see Exhibit A), conditioned upon 
receipt of proof of payment and applicable, accurate and complete reimbursement 
documents, as deemed necessary by the City.  Payment will be contingent upon receipt of 
all reporting requirements of participating agencies under this Agreement.  
 

G. During the term of this Agreement, participating agencies will be monitored periodically 
by City staff, both programmatically and financially, to ensure that the project goals, 
objectives, performance requirements, timelines, milestone completion, budgets, and other 
related program criteria are being met. 

 
H. Any expenditure beyond the grant award for an agency’s approved item(s) remain the sole 

responsibility of that agency. 
 



I. The participating agencies agree to participate in cooperative training on all equipment 
procured under this grant award as appropriate. As host agency, training will be 
coordinated through the Flagstaff Fire Department. 

 
J. The participating agencies agree to maintain/repair all items awarded to them under the 

grant in accordance with the manufacturer’s warranty, and to replace the equipment if it 
becomes inoperable for a period of three years after official close out of the grant 
agreement. 

 
K. The participating agencies agree to promptly provide any additional documentation to 

Flagstaff as requested, which may be necessary in connection with the grant. 
 

L. Participating agencies agree to promptly return any equipment or deliverables that are 
received in error to Flagstaff. 

 
M. The grant award to each agency is outlined in Exhibit A. 

 
3. Indemnification  
Each Party to this Agreement shall indemnify, defend and hold harmless the other Party, their 
members, directors, officers, employees, agents, attorneys and assigns from and against any and 
all claims, losses, liability, costs or expenses resulting from the negligence or willful misconduct 
of the indemnifying Party or Parties, provided however, nothing herein shall be construed to 
expand the liability of any Party or its employees beyond the gross negligence/intentional 
misconduct standard applicable to emergency medical technicians or paramedics providing 
emergency medical aid as provided for in A.R.S. §48-818. This indemnification shall survive 
termination of this Agreement or the termination of the participation of any of its Parties.  
 
4. Worker’s Compensation Claims  
The Parties shall comply with the provisions of A.R.S. §23-1022 (E) by posting the public notice 
required. As provided for in A.R.S. §23-1022(D), an employee of a public agency who works 
under the jurisdiction or control of or within the jurisdictional boundaries of another public agency 
pursuant to a specific intergovernmental agreement or contract entered into between the public 
agencies is deemed to be an employee of both public agencies. However, the primary employer is 
solely liable for the payment of Workers’ Compensation benefits. As such, each Party shall 
maintain Workers’ Compensation insurance coverage on all of its own employees providing 
services pursuant to this Agreement.  
 
5. Insurance  
Each Party shall bear the risk of its own actions, and shall determine for itself an appropriate level 
of insurance coverage and maintain such coverage. Nothing in this Agreement shall be construed 
as a waiver of any limitation on liability that may apply to a Party.  
 
 
 



6. Effective Date; Term; Effect of Termination on Remaining Parties;  
A. Effective Date. This Agreement will become effective for each Party after approval by its 
governing body (the “Effective Date”).  
B. Term. Except as otherwise provided in this Agreement, this Agreement will remain in effect for 
a period of one (1) year.  
C. Termination. Any Party may terminate its participation in this Agreement by providing the other 
Party (or Parties) thirty (30) days written notice.  
D. The termination by one or more of the parties to this Agreement shall not affect the operation 
of the Agreement as between the other parties thereto.  
 
7. Cancellation for Conflict of Interest  
This Agreement is subject to cancellation for conflict of interest pursuant to A.R.S. § 38-511.  
 
8. Compliance with All Laws  
Each Party shall comply with all federal, state, and local laws, rules and regulations.  
 
9. Execution Procedure  
This Agreement will be executed in counterparts by the governing body of each Party.  
 
10. Non-Discrimination 
Each Party warrants that it complies with any state and federal laws, rules and regulations which 
mandate that all persons, regardless of race, color, creed, religion, sex, genetic information, age, 
national origin, disability, familial status or political affiliation, shall have equal access to 
employment opportunities, including but not limited to the Americans with Disabilities Act. Each 
Party shall take affirmative action to ensure that it will not participate either directly or indirectly 
in the discrimination prohibited by or pursuant to Title VI of the Civil Rights Act of 1964, Section 
504 of the Rehabilitation Act of 1973, Section 109 of the Housing and Community Development 
Act of 1974, the Age Discrimination Act of 1975, Genetic Information  
 
11. Legal Arizona Workers Act Compliance  
Parties are required to comply with A.R.S. §41-4401, and hereby warrants that they will, at all 
times during the term of this Agreement, comply with all federal immigration laws applicable to 
the employment of their respective employees, the requirements of A.R.S. §41-4401, and with the 
e-verification requirements of A.R.S. §23-214(A) (together the “state and federal immigration 
laws”). Parties further agree to ensure that each subcontractor that performs any work under this 
Agreement likewise complies with the state and federal immigration laws.  
A breach of a warranty regarding compliance with the state and federal immigration laws shall be 
deemed a material breach of the Agreement and the Party who breaches may be subject to penalties 
up to and including termination of the Agreement.  
Each Party retains the legal right to inspect the papers of any contractor or subcontract employee 
working under the terms of the Agreement to ensure that the other Party is complying with the 
warranties regarding compliance with the state and federal immigration laws.  
 
 
 
 



12. Non-appropriation  
This Agreement shall be subject to available funding for each Party, and nothing in this Agreement 
shall bind any Party to expenditures in excess of funds appropriated and allotted for the purposes 
outlined in this Agreement.  
 
13. No Third Party Beneficiaries  
The Parties acknowledge and agree that the terms, provisions, conditions, and obligations of this 
Agreement are for the sole benefit of, and may be enforceable solely by, the Parties, and none of 
the terms, provisions, conditions, and obligations of this Agreement are for the benefit of, or may 
be enforced by, any person or entity not a party to this Agreement.  
 
14. Waiver of Potential Conflict  
By signing below, each of two Parties to the Agreement, Summit Fire District and Ponderosa Fire 
District, acknowledge that it is represented by the Coconino County Attorney and hereby waives 
any potential conflict to the extent known as of the date of approval by its respective governing 
body. To the best of each party’s knowledge no apparent conflict is known to exist and each party 
consents to being represented by the County Attorney in the negotiation and drafting of this 
agreement.  
 
15. Signatures  
Each party represents and warrants that all necessary approvals for this agreement have been 
obtained, and the persons whose signatures appear below have the authority necessary to execute 
this agreement on behalf of the parties indicated. 
 
City of Flagstaff   

 
 

________________________________                    
Mayor  
 
Attest:  
 
 
________________________________                  
City Clerk  
 
 
Approved as to form:   

 
__________________________________                   
City Attorney 

 

 

 



 

 

 

 

 

 

 

 

 

 

Exhibit A 
 

 

 

 

 

 

 

 

 

 

 

 

 



FEMA Assistance to Firefighters (AFG) #EMW-2015-FO-02646 - REGIONAL TRAINING GRANT 

       
Participating 

Agencies Dispatchers Officers Instructors Total Grant 
Award 

Federal Share 
90% 

Applicant 
Share 10% 

Flagstaff Fire 30 30 5 $106,992  $97,265  $9,727  

Summit Fire 
District 0 17 1 $35,760  $32,509  $3,251  

Highlands Fire 
District 0 10 2 $31,832  $28,938  $2,894  

Ponderosa District 0 7 0 $11,811  $10,737  $1,074  

      TOTAL = $186,395  $169,450  $16,945  
     90.9091% 9.0909% 
       

AFG Budget Object Classes      
       

Object Class Units Cost Per Unit 
Total Grant 
Award Agency Narrative 

       

Personnel 38 $614.00 $23,332.00 FD 
OT during 24 hour (3-day) simulation 
portion of class 

Fringe Benefits 38 $922.00 $35,036.00 FD FLSA, Pension, etc.. 

Travel 8 $875.00 $7,000.00 FD, PD & Districts 
Travel, lodging, per diem for the 
Train the Trainer class in Phx, 5-days 

Equipment 1 $8,500.00 $8,500.00 FD 
Command training kit for 9 IPads and 
software 

Contractual 34 $1,536.00 $52,224.00 Districts 
Labor & benefits for attendance of 
the 24 hour practical training 

Other (On-line 
Training) 64 $400.00 $25,600.00 FD, PD & Districts 

Tuition for 50 hours of online training 
all officers 

  30 $60.00 $1,800.00 FD, PD & Districts Tuition Dispatcher training 

  8 $4,000.00 $32,000.00 FD, PD & Districts Train the Trainer Class 

Sales Tax   $1.00 $903.00 FD Sales Tax Command Training Kit 

    TOTAL = $186,395.00     
 

 
 



INTERGOVERNMENTAL AGREEMENT 
FOR ASSISTANCE TO FIREFIGHTER GRANT PROGRAM 

SIGNATURE PAGE 
 
 

IN WITNESS WHEREOF, the Parties each sign this Intergovernmental Agreement on a separate 
signature page. The signatories warrant that they have been duly authorized to bind the jurisdiction 
to the terms and conditions in this Agreement by formal approval of the jurisdiction’s governing 
body.  
 
Party:  
_______________________________  
 
 
Authorized signatory:  
 
 
_______________________________  
 
Name: _________________________  
 
Title: __________________________  
 
Attest:  
 
_______________________________   Date of formal approval by governing body: 
  
Name: _________________________  
 
Title: __________________________   ____________________________________  
 
Attorney’s Approval:  
 
_______________________________  
 
Name: _________________________  
 
Title: __________________________ 

 

 

 

 



 

 

 

 

 

Exhibit B 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





































  10. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT
To: The Honorable Mayor and Council

From: Nicole Woodman, Sustainability Manager/Interim
Public Works Section Dir.

Date: 08/09/2016

Meeting
Date:

08/16/2016

TITLE: 
Consideration and Adoption of Resolution No. 2016-30: A resolution of the City Council of the City of
Flagstaff, Arizona authorizing the Arizona Power Authority Power Sales Contract; and establishing an
effective date.

RECOMMENDED ACTION:
1) Read Resolution No. 2016-30 by title only
2) City Clerk reads Resolution No. 2016-30 by title only (if approved above)
3) Adopt Resolution No. 2016-30

Executive Summary:
The Arizona Power Authority (APA) manages Arizona's allocation of hydroelectric power from
Hoover Dam for the benefit of the state.  Within the scope of that management, APA cooperated with
federal, state, and non-governmental agencies to address regulatory and environmental matters that
impact electric and water uses of the Colorado River.

In an effort to stabilize future energy costs and diversify its energy portfolio, the City applied for
hydroelectric energy allocations through state and federal agencies on March 31, 2014.  The City was
awarded 373 kilowatts (kW) of Schedule D hydroelectric power for distribution.

The APA Power Sales Contract (Contract) authorized the sale of up to 814,103 kilowatt hours (kWh) of
Hoover Dam hydroelectric power to the City annually for 50 years.  373 kW/814,103 kWh is equivalent to
2% of electricity used by the City in FY15 (36,636,576 kWh). The Hoover Dam electric power will be
distributed to the Utilities Department at Lake Mary Water Treatment Plant, Rio de Flag Wastewater
Treatment Plant and Wildcat Wastewater Treatment Plant, the City's highest energy users.  

The City will be one of 71 districts, municipalities, and tribes to receive an energy allocation from the
APA.  Examples of other cities slated to receive energy through the APA include: Buckeye, Chandler,
Glendale, Globe, Payson, Peoria, Phoenix, Scottsdale, Sedona, Sierra Vista, Tempe, Tucson, Williams
and Yuma.

Financial Impact:
APS electric rates at the three treatment plants range between $0.077 - $0.131 per kWh.  For every



APS electric rates at the three treatment plants range between $0.077 - $0.131 per kWh.  For every
penny saved per kWh, the City could save approximately $4,400 annually. At the current energy
allocation (373 kW), a conservative estimate is $15,000 to $20,000 in annual savings, which will increase
over time.

Connection to Council Goal and/or Regional Plan:
COUNCIL GOALS:
2) Ensure Flagstaff has a long-term water supply for current and future needs
3) Provide sustainable and equitable public facilities, services, and infrastructure systems in an efficient
and effective manner to serve all population areas and demographics
7) Continue to implement the Flagstaff Regional Plan and focus efforts on specific plans
REGIONAL PLAN:
Goal E&C.2. Reduce greenhouse gas emissions
Goal E.1. Increase energy efficiency
Goal E.2. Expand production and use of renewable energy 

Has There Been Previous Council Decision on This:
Preliminary information was provided to City Council at the July 5, 2016 meeting.

Options and Alternatives:
Not adopt Resolution No. 2016-30 and return the 373 kW energy allocation.  This would result in higher
electric rates and an increased cost to the City for the 814,103 kWh of energy used.

Community Involvement:
Collaborate: The City's current energy provider, APS, is supportive of customers purchasing energy
through the Arizona Power Authority.

Attachments:  Flagstaff 10 Year Projected Energy Savings
APA Opinion as to Validity
Res. 2016-30



Estimated Savings  

Hoover Energy Power Allocation 

In the first year of the Arizona Power Authority (APA) contract, 2018, which is financially the worst year of the 

program, an estimated savings of $13,825 will result from the use of Flagstaff’s Hoover power allocation.  Subsequent 

years will yield higher savings net of expenses as fees charged by the Arizona Power Authority (APA) decline for the 

purchase of Hoover power under Flagstaff’s contract with the APA. Following are projections through 2027. 

 

Cumulative Savings  

  Annual Cumulative 

  Estimated Estimated 

Year Savings Savings 

      

2018 $13,825 $13,825 

2019 $18,412 $32,237 

2020 $17,695 $49,933 

2021 $18,612 $68,544 

2022 $18,209 $86,753 

2023 $24,130 $110,883 

2024 $23,016 $133,899 

2025 $23,834 $157,733 

2026 $38,304 $196,037 

2027 $38,806 $234,843 

 
  

While the Hoover allocation of energy to Flagstaff is a constant amount each year, the profitability estimates vary by 

year due to projections of costs and hydrology conditions at Lake Mead fluctuating over the next decade.  These 

important determinants of Flagstaff’s profit are provided by the APA and the Bureau of Reclamation which operates 

the Hoover dam.   
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RESOLUTION NO. 2016-30 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF, 
ARIZONA ADOPTING THE ARIZONA POWER AUTHORITY POWER SALES 
CONTRACT; AND ESTABLISHING AN EFFECTIVE DATE 

 
 
RECITALS: 
 
WHEREAS, the City desires to enter in a Power Sales Contract for Hoover capacity and Hoover 
energy with the Arizona Power Authority for the term October 1, 2017, to September 30, 
2067.  This Power Sales Contract will be signed and delivered to the Arizona Power Authority on 
or before September 14, 2016; and 
 
WHEREAS, the City desires to accept up to 10% or more additional Hoover capacity and Hoover 
energy over and above the allocations already received by the City, should any additional energy 
and/or capacity become available. 
 
 
ENACTMENTS:  
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF FLAGSTAFF AS 
FOLLOWS: 
 
SECTION 1. That attached Exhibit A, Arizona Power Authority Power Sales Contract, is hereby 
approved. 
 
SECTION 2.  That City Manager is hereby authorized to take the measures and actions as outlined 
in the Arizona Power Authority Power Sales Contract attached hereto which are necessary and 
appropriate to carry out the terms, provisions and intents of this Resolution. 
 
SECTION 3. This resolution shall become effective immediately following adoption by the City 
Council. 
 
PASSED AND ADOPTED by the City Council of the City of Flagstaff this 16th day of August, 2016. 
 
 
              
       MAYOR 
ATTEST: 
 
 
  
CITY CLERK 
 
APPROVED AS TO FORM: 
 
 
  
CITY ATTORNEY 
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  10. B.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Paul Summerfelt, Wildland Fire Manager

Date: 08/09/2016

Meeting Date: 08/16/2016

TITLE: 
Consideration and Approval of Contract:  AZ State Forestry Division Cooperative Intergovernmental
Agreement (IGA) FD-16-0090-ASF-A1S

RECOMMENDED ACTION:
Approve IGA FD 16-0090-ASF-A1S

Executive Summary:
This IGA is a revision to an existing IGA (KR94-2533-LNR) dated Sept 22, 1994 between the City of
Flagstaff and the AZ State Land Department.  The age of the IGA, organizational changes within State
Government, and changing operating environment have necessitated the proposed new IGA.  It's
purpose is to cooperatively work together to train for, detect, secure equipment, and respond to wildfires. 
It is a foundational document that facilitates our ability to access State and Federal pass-through funds
for wildfire management related efforts (ex: public outreach, hazard mitigation, suppression) as needed
and in a timely manner.  This IGA also paves the way for us to engage in reimbursable fires suppression
outside of our jurisdiction (the bi-annual Cooperative Fire Rate Agreement - most recently approved by
Council spring 2016 -  tiers off of this new overarching IGA.)

Financial Impact:
None to participate

 

Connection to Council Goal and/or Regional Plan:
COUNCIL GOALS:
3) Provide sustainable and equitable public facilities, services, and infrastructure systems in an efficient
and effective manner to serve all population areas and demographics
7) Address key issues and processes related to the implementation of the Regional Plan
11) Ensure that we are as prepared as possible for extreme weather events.
 
REGIONAL PLAN:
Environmental Planning & Conservation – Vision for the Future:  In 2013, the long-term health and
viability of our natural resource environment is maintained through strategic planning for resource



conservation and protection.
Policy E&C.3.3 – Invest in forest health and watershed protection measures.
Policy E&C.6.1 – Encourage public awareness that the region’s ponderosa pine forest is a fire-dependent
ecosystem and strive to restore more natural and sustainable forest composition, structure, and
processes.
Policy E&C.6.3 – Promote protection, conservation, and ecological restoration of the region’s diverse
ecosystem type and associated animals.
Policy E&C.6.6 – Support collaborative efforts for forest health initiatives or practices, such as the Four
Forest Restoration Initiative (4FRI), to support healthy forests and protect our water system.
Policy E&C.10.2 – Protect, conserve, and when possible, enhance and restore wildlife habitat on public
land. 

Has There Been Previous Council Decision on This:
Not on this Agreement: the 1994 IGA has not been revisited since it was approved.     

Options and Alternatives:
Two exist:
1)      Approve the IGA, replacing an outdated version and permitting the City to continue our successful
relationship with AZ State Forestry.
2)      Reject the need to update the IGA, leaving the City potentially vulnerable to a) loss of future grant
awards, b) having to bear the full-cost of severe wildfire suppression actions within our community, and c)
unable to participate and receive reimbursements and payments for out-of-area assignments.    

Background/History:
The 1994 IGA was an attempt by the State of AZ to create and foster a seamless and equal operating
environment for all Fire Depts within the State – Career, Mixed, and Volunteer – to set expectations and
standards for both the State Land Dept and the various Fire Depts.   We have benefited greatly from our
engagement with the State, through grants related to public outreach and preparedness efforts and
hazard mitigation projects.  In addition, this allows us to tap-into the Fire Mitigation Assistance Grant
program which can help offset the cost of devastating wildfires.  

Key Considerations:
The action to approve this IGA is a “house-keeping” issue, made necessary by changes in the
organization of State Government and environmental/operating standards and practices over the past
20+ years.  

Expanded Financial Considerations:
As a result of our participation in the now outdated IGA, we were able, during the 2005 Woody Fire and
the 2010 Hardy Fire, to access a Fire Mitigation Grant, thereby directly saving over $1 million dollars we
would have otherwise been required to pay to protect our community and suppress the two fires.     

Community Benefits and Considerations:
Effective coordination and working relationships between the City and State both before and during
emergency events, reduced City costs during severe wildfire events, and the ability to be reimbursed for
out-of-area assignments. 

Community Involvement:
Inform

Expanded Options and Alternatives:



None

Attachments:  City-State Forestry IGA
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                                   Contract No. __FD-16-0090-ASF-A1S___   
                                        

ARIZONA STATE FORESTRY DIVISION 
COOPERATIVE INTERGOVERNMENTAL AGREEMENT 

 
This Cooperative Agreement (“Agreement”) is made by and between __City of Flagstaff___ hereinafter 
referred to as the Cooperator, and the State Forester (collectively the “Parties”).  This Agreement 
supersedes all previous Memorandums of Understanding and Cooperative Agreements and will become 
effective upon the final signature. 
 
WITNESSETH: 
 
 WHEREAS the Cooperator wishes to enter into a Cooperative Agreement with the State Forester 
for the protection of its forests and wildlands as authorized under A.R.S. Sections 37-623(F), 9-220 (8), 9-
240(B)(7)(a) and 48-805(B)(16) and; the protection of forest, wild and agricultural  lands, and rural 
structures as provided for within the Cooperative Forestry Assistance Act, 16 U.S.C. Section 2106; and  
 
 WHEREAS this is an Intergovernmental Agreement entered into pursuant to A.R.S.§ 11-952; and 
 
 WHEREAS it is in the best interest of the State of Arizona to have wildland fires detected and 
suppressed quickly before they become large and more difficult to control; and 
 
 WHEREAS the Cooperator represents that it is a duly constituted fire department, fire district, or 
political subdivision of the State authorized to provide fire protection within the boundaries of the map 
attached hereto and by reference made a part hereof (Appendix A); and 
 
 WHEREAS the Cooperator may have a limited number of units of firefighting equipment that can 
be made available to the State Forester for fire suppression work; and 
 
 WHEREAS the Cooperator may have the capability to respond and suppress fires under the 
jurisdiction of the State Forester on a more timely and effective basis than any other assets or resources 
in the state; and 
 
 WHEREAS the Cooperator can more adequately carry out this function if additional equipment and 
technical assistance is available; and  
 
 WHEREAS the State Forester may have a limited number of units of firefighting equipment that can 
be made available to fire associations, fire districts, and incorporated fire departments involved in fire 
suppression; and 
 
 WHEREAS it has been determined to be advantageous to the State Forester in the proper 
discharge of his responsibilities to make certain equipment available to the Cooperator; 
 
 NOW THEREFORE, the parties to this Agreement do hereby agree as follows: 
 
 
A. THE STATE FORESTER AGREES: 
  
1. To make available organizational assistance, technical training and other expertise as available on 

his staff;  
 
2. To provide State Forester’s and other wildland fire training resources and funding when deemed 

available by the State Forester; 
 
3. To provide State resources and resources under State agreement to the Cooperator for wildland 

fire suppression, pre-suppression, and for unplanned all-risk emergencies within the Cooperator’s 
boundary or service area when requested by the Cooperator and deemed available by the State 
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Forester. Per A.R.S. 37-623.02.H, the State Forester may require reimbursement for cost incurred 
for these requested resources. The State Forester will determine as soon as practical after each 
request, the need for reimbursement. This determination will be based upon one or more of the 
following factors; the type of request, resources furnished, jurisdiction, land ownership, threat, state 
or federal emergency declaration status, and the actual costs of those resources to the State.; 

 
4. To pay and reimburse the Cooperator, out of State Forestry allocated funding, for fire suppression 

activities, equipment and manpower at the rates established per the Cooperative Fire Rate 
Agreement (FM104) on file with the State Forester; provided, however, that payment shall be made 
only for such activities on lands outside the Cooperator's established boundaries or service area 
when requested by the State Forester; 

 
5. That the Cooperator may refuse to furnish manpower and equipment when requested by the State 

Forester if by so doing it would reduce the Cooperator's resources to a level where he could no 
longer maintain an adequate level of fire protection on lands within his boundary or service area; 

 
6. To make available such firefighting and training equipment as can be obtained and is suitable for 

the use of the Cooperator in fire management work and wildland fire training; 
 
7. That title to all accessories, tools, equipment, sirens, etc., which the Cooperator adds or attaches to 

state equipment provided by the State Forester will remain the property of the Cooperator and the 
Cooperator shall remove same prior to returning same equipment to the State Forester;  

 
8. To pay and reimburse the Cooperator, out of State Forestry allocated funding, for instructors 

conducting approved fire training instruction, at the State Forester’s request and at the rate for 
instructors included in the Arizona State Forester’s Emergency Pay Plan plus travel expenses, if 
applicable, at the approved state rates; 

 
9. That no reimbursement for loss, damage or destruction of equipment due to ordinary wear and tear 

will be made; 
 
10. To provide necessary forms as needed by the Cooperator in executing his responsibilities under 

this Agreement; 
 
11. To the extent possible, to assist the Cooperator in ordering and obtaining fire training material and 

equipment through the federal supply system (GSA, NWCG, & NIFC); 
 
12. That the Cooperator may purchase wildland firefighting equipment and supplies through the State 

Forester's procurement system. 
 
B. THE COOPERATOR AGREES: 
   
1. To respond to and engage in fire suppression actions on all wildland fires on State and Private 

lands within the Cooperator’s boundary or service area as set forth in attached Appendix A at the 
Cooperator's expense; 

 
2. To respond and engage in wildland fire suppression, pre-suppression, and for unplanned all-risk 

emergencies upon lands under the jurisdiction of the State Forester located outside the Cooperator's 
boundary or service area as set forth in attached Appendix A at such time and with equipment and 
manpower available as requested by the State Forester; 

 
3. To maintain and make available for use at the request of the State Forester manpower and 

equipment subject to the provisions of the Cooperative Fire Rate Agreement (FM 104); 
 
4. To accept direction and supervision by the State Forester or his duly authorized representatives 

while engaged in suppression or other activities at the State Forester's request; 
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5. To submit a State Forester's Arizona Individual Wildland Fire Report (Wild-RPT-1) within 15 days, 
for each wildland fire that the Cooperator responds to outside their jurisdiction, on which they are 
the incident commander; 

 
6. To provide the State Forester with a summary report on all known wildland fires inside their jurisdiction 

on a calendar year basis by February 1st of each year; 
 
7. That if the Cooperator agrees to provide approved wildland firefighting training courses at the State 

Forester’s request, the courses will meet the standards set by the National Wildfire Coordinating 
Group for the Wildland and Prescribed Fire Qualification System; 

 
8. To provide to the State Forester, for approved training courses, a summary report on courses provided, 

number of students trained, and number of fire departments represented on a calendar year on a 
quarterly basis; 

 
9. To participate to the extent possible in fire prevention activities within their boundary or service 

area as requested by the State Forester; 
 
10. To submit claims for reimbursement to the State Forester within thirty (30) days after release of its 

manpower and/or equipment in the manner and form prescribed by the State Forester; 
 
11. To submit claims for reimbursement to the State Forester within thirty (30) days after completion of 

authorized training courses in the manner and form prescribed by the State Forester; 
 
12. To maintain wildland fire training qualifications as set forth by the State Forester; 
 
13. To accept and use equipment obtained from the State Forester pursuant to this agreement 

("Assigned Equipment"); 
 
14. To maintain the Assigned Equipment in operable condition and state of readiness, and promptly 

report any loss or damage of such equipment to the State Forester; 
 
15. To obtain prior approval for any planned alterations of the Assigned Equipment from the State 

Forester; 
 
16. To provide adequate shelter from the weather elements for the Assigned Equipment;  
 
17. Upon request, to promptly provide the State Forester with a report of the condition of Assigned 

Equipment; 
 
18. That the Assigned Equipment may not be sold, transferred, loaned or otherwise disposed of, or 

traded, but must be returned to the State Forester unless part of the Firefighter Program (FFP) 
through the Department of Defense and US Forest Service and the agreement there of; 

 
19.   To require any contractors or subcontractors of the Cooperator operating under this Agreement to 

maintain, the following minimum insurance coverage.  
 
Insurance Requirements for Any Contractors Used by a Party to the Intergovernmental 
Agreement: 

The insurance requirements herein are minimum requirements and in no way limit the indemnity 
covenants contained in this Agreement. The State of Arizona in no way warrants that the minimum limits 
contained herein are sufficient to protect the governmental entity or its contractors or subcontractors from 
liabilities that might arise out of the performance of the work under this Agreement by the Cooperator, its 
agents, representatives, employees, contractors or subcontractors, and Cooperator and its contractors 
and subcontractors are free to purchase additional insurance. 
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A. MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of 
liability not less than those stated below. The term “Contractor” throughout this Section 19 refers only 
to a contactor or subcontractor of the Cooperator, if any. None of the obligations under this Section 
19, other than the duty of the Cooperator to provide a Certificate of Insurance under Section 19.A.1 
are applicable to the Cooperator. 

1. Commercial General Liability – Occurrence Form 
Policy shall include bodily injury, property damage, personal and advertising injury and broad 
form contractual liability. 

 General Aggregate     $2,000,000 

 Products – Completed Operations Aggregate   $1,000,000 

 Personal and Advertising Injury     $1,000,000 

 Damage to Rented Premises     $     50,000 

 Each Occurrence     $1,000,000 

a. The policy shall be endorsed  (Blanket Endorsements are not acceptable) to 
include the following additional insured language: “The State of Arizona, and 
its departments, agencies, boards, commissions, universities, officers, 
officials, agents, and employees shall be named as additional insureds with 
respect to liability arising out of the activities performed by or on behalf of 
the Contractor.” Such additional insured shall be covered to the full limits of 
liability purchased by the Contractor, even if those limits of liability are in excess 
of those required by this Contract. 
 

b. Policy shall contain a waiver of subrogation endorsement (Blanket 
Endorsements are not acceptable) in favor of the “State of Arizona, and its 
departments, agencies, boards, commissions, universities, officers, 
officials, agents, and employees” for losses arising from work performed by or 
on behalf of the Contractor. 

 
2. Business Automobile Liability 

Bodily Injury and Property Damage for any owned, hired, and/or non-owned vehicles used in 
the performance of this Contract. 

 Combined Single Limit (CSL) $1,000,000 

a. The policy shall be endorsed (Blanket Endorsements are not acceptable) to 
include the following additional insured language: “The State of Arizona, and 
its departments, agencies, boards, commissions, universities, officers, 
officials, agents, and employees shall be named as additional insureds with 
respect to liability arising out of the activities performed by or on behalf of 
the Contractor, involving automobiles owned, leased, hired or borrowed by 
the Contractor". Such additional insured shall be covered to the full limits of 
liability purchased by the Contractor, even if those limits of liability are in excess 
of those required by this Contract. 

b. Policy shall contain a waiver of subrogation endorsement (Blanket 
Endorsements are not acceptable) in favor of the “State of Arizona, its 
departments, agencies, boards, commissions, universities and its officers, 
officials, agents, and employees” for losses arising from work performed by or 
on behalf of the Contractor. 

c. Policy shall contain a severability of interest provision. 
 

3. Worker's Compensation and Employers' Liability 

 Workers' Compensation Statutory 

 Employers' Liability  
Each Accident $1,000,000 
Disease – Each Employee $1,000,000 
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Disease – Policy Limit     $1,000,000 

a. Policy shall contain a waiver of subrogation endorsement (Blanket 
Endorsements are not acceptable) in favor of the “State of Arizona, its 
departments, agencies, boards, commissions, universities and its officers, 
officials, agents, and employees” for losses arising from work performed by or 
on behalf of the Contractor. 

b. This requirement shall not apply to:  Separately, EACH contractor or 
subcontractor exempt under A.R.S. § 23-901, AND when such contractor or 
subcontractor executes the appropriate waiver (Sole Proprietor/Independent 
Contractor) form. 
 

B. ADDITIONAL INSURANCE REQUIREMENTS: The policies are to contain, or be endorsed (Blanket 
Endorsements are not acceptable) to contain, the following provisions: 

1. The Contractor's policies shall stipulate that the insurance afforded the Contractor shall be 
primary insurance and that any insurance carried by the Department, its agents, officials, 
employees or the State of Arizona shall be excess and not contributory insurance, as 
provided by A.R.S § 41-621 (E). 

2. The Contractor's insurance shall apply separately to each insured against whom claim is 
made or suit is brought, except with respect to the limits of the insurer's liability. Coverage 
provided by the Contractor shall not be limited to the liability assumed under the 
indemnification provisions of its Contract with the other governmental entity(ies) party to the 
IGA. 

 
C. NOTICE OF CANCELLATION:  With the exception of (10) day notice of cancellation for non-payment 

of premium, any changes material to compliance with this contract in the insurance policies  above 
shall require (30) days written notice to the State of Arizona. Such notice shall be sent directly to the 
Department and shall be sent by certified mail, return receipt requested. 

 
D. ACCEPTABILITY OF INSURERS:  Contractors insurance shall be placed with companies licensed in 

the State of Arizona. Insurers shall have an “A.M. Best” rating of not less than A- VII or duly 
authorized to transact Workers’ Compensation insurance in the State of Arizona. The State of Arizona 
in no way warrants that the above-required minimum insurer rating is sufficient to protect the 
Contractor from potential insurer insolvency. 

 
E. VERIFICATION OF COVERAGE:  Contractor shall furnish the State of Arizona with certificates of 

insurance (ACORD form or equivalent approved by the State of Arizona) as required by this Contract. 
The certificates for each insurance policy are to be signed by an authorized representative. 

All certificates and endorsements (Blanket Endorsements are not acceptable) are to be received 
and approved by the State of Arizona before work commences. Each insurance policy required by 
this Contract must be in effect at or prior to commencement of work under this Contract and remain in 
effect for the duration of the project. Failure to maintain the insurance policies as required by this 
Contract, or to provide evidence of renewal, is a material breach of contract. 

All certificates required by this Contract shall be sent directly to the Department. The State of Arizona 
project/contract number and project description are to be noted on the certificate of insurance. The 
State of Arizona reserves the right to require complete, certified copies of all insurance policies 
required by this Contract at any time.   
 

F. SUBCONTRACTORS:  Contractor's certificate(s) shall include all subcontractors as insureds under 
its policies or Contractor shall furnish to the State of Arizona separate certificates for each 
subcontractor. All coverages for subcontractors shall be subject to the minimum requirements 
identified above. 

 
G. APPROVAL:  Any modification or variation from the insurance requirements of this Section 19 must 

have prior approval from the State of Arizona Department of Administration, Risk Management 
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Division, whose decision shall be final. Such action will not require a formal contract amendment, but 
may be made by administrative action. 

 
H. EXCEPTIONS:  In the event the Cooperator, Contractor or sub-contractor(s) is/are a public entity, 

then the Insurance Requirements shall not apply. Such public entity shall provide a Certificate of Self-
Insurance or other Certificate of Insurance to the State Forester’s Office as the Agent of the State of 
Arizona. If the contractor or sub-contractor(s) is/are a State of Arizona agency, board, commission, or 
university then none of the above shall apply. 

 
20. INDEMNIFICATION: 

 Each Party (as "Indemnitor") agrees to defend, indemnify, and hold harmless the other Party (as 
"Indemnitee") from and against any and all claims, losses, liability, costs, or expenses (including 
reasonable attorney's fees) (hereinafter collectively referred to as "Claims") arising out of injury to any 
person (including death) or property damage resulting from, or in connection with, the performance of this 
Agreement, but only to the extent that such injury or damage is caused by the negligent act or  omission or 
other fault of the Indemnitor, its officers, officials, agents, employees, or volunteers.  For the purposes of 
this Section 20, an agent, employee, or volunteer of the Cooperator who is working under the jurisdiction, 
direction or supervision of the State Forester is the Cooperator’s agent, employee, or volunteer and not the 
agent, employee or volunteer of the State Forester. The preceding sentence does not limit or affect the 
application of A.R.S. 23-1022, including the circumstances in which an employee is deemed to be an 
employee of both Parties for purposes of that statute. 

 
 This Section 20 does not reduce the degree of negligence or fault that the injured party or other third party 

must establish in the underlying Claim to recover for any injury or damage, or affect any defense to such 
underlying Claim. 

 
 In addition, if and only if the Cooperator uses contractors or subcontractors, which decision the Cooperator 

may make in its sole and absolute discretion, the Cooperator shall cause its contractor(s) and 
subcontractors, if any, to defend, indemnify,  and hold harmless the State of Arizona, any jurisdiction or 
agency issuing any permits for any work arising out of this Agreement, and their respective directors, 
officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against any 
and all claims, actions, liabilities, damages, losses, or expenses (including court costs, reasonable 
attorneys’ fees, and costs of claim processing, investigation and litigation) (hereinafter referred to as 
“Claims”) for bodily injury or personal injury (including death), or loss or damage to tangible or intangible 
property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of 
the Cooperator’s contractor or any of the directors, officers, agents, or employees or subcontractors of 
such contractor.  This indemnity includes any claim or amount arising out of or recovered under the 
Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state 
or local law, statute, ordinance, rule, regulation or court decree. It is the specific intention of the parties that 
the Indemnitee shall, in all instances, except for Claims arising solely from the negligent or willful acts or 
omissions of the Indemnitee, be indemnified by such contractor from and against any and all claims. It is 
agreed that such contractor will be responsible for primary loss investigation, defense and judgment costs 
where this indemnification is applicable. 

 
IT IS MUTUALLY AGREED: 
 
1.  That every obligation of either Party under this Agreement is conditioned upon the availability of funds 

appropriated or allocated for the payment of such obligation; if funds are not allocated and available for the 
continuance of this Agreement, this Agreement may be terminated by either Party at the end of the period 
for which funds are available.  No liability shall accrue to either Party in the event this provision is 
exercised, and neither Party shall be obligated or liable for any future payments for any damages as a 
result of termination under this paragraph. 

 
2.    That the Cooperator will be hired and reimbursed, for suppression or other activities, as set forth in the 

"Cooperative Fire Rate Agreement" (FM104) as agreed to and attached as exhibit "B". This Cooperative 
Fire Rate will be part of the master Agreement and attached at a later date and prior to hiring. 
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 3. The equipment issued by the State Forester will be painted and identified and marked in a manner that will 
indicate the cooperation between the Cooperator and the State Forester, unless the equipment was 
acquired through the Firefighter Program and the title has been passed to the cooperator; 

 
 4. If the equipment is not used as provided by this agreement, the State Forester may remove said equipment 

upon written notification. 
 
 
 5. Amendments:  This agreement may be modified only by a written amendment signed by both parties. 

However, if mutually agreed, the parties may enter into specific supplemental, written agreements, subject 
to appropriate approvals, to accomplish the goals of this agreement and to carry out its terms and 
conditions. 

 
 6. Dispute Resolution: In the event of a dispute, the parties agree to arbitrate the dispute to the extent 

required by A.R.S. Section 12-1518. 
 
 7. Inspection and Audit of Records:  Pursuant to A.R.S. Sections 35-214 and -215, to the extent that they 

apply, the Cooperator shall retain all books, accounts, reports, files and other records ("Records") relating 
to this agreement for a period of five years after completion of the contract.  All records shall be subject to 
inspection and audit by the State Forester at all reasonable times.  Upon request, the Cooperator shall 
produce the original of any and all such records at the offices of the State Forester. 

 
 8. Cancellation for Conflict of Interest:  Pursuant to A.R.S. Section 38-511, the either Party to the 

Agreement may, within three years after its execution, cancel this contract, without penalty or further 
obligation, if any person significantly involved in initiating, negotiating, securing, drafting or creating the 
contract on behalf of the State is, at any time while the contract or any extension of the contract is in effect, 
an employee or agent of any other party to this contract in any capacity, or a consultant to any other party 
to this contract with respect to the subject matter of the contract.  The cancellation shall be effective when 
written notice from the Governor is received by all other parties to the contract of the cancellation, unless 
the notice specifies a later time. 

 
 9. Nondiscrimination:  The parties agree to comply with Arizona Governor's Executive Order 2009-09 -

“Prohibition of Discrimination in Contracts Non-Discrimination in Employment by Government Cooperators 
and Subcontractors, Superseding Executive Order 99-4 and Amending Executive Order 75-5.” 

 
10.    Third-Party Antitrust Violations: The Cooperator assigns to the State any claim for overcharges resulting 

from antitrust violations to the extent that such violations concern materials or services supplied by third 
parties to the Cooperator toward fulfillment of this Agreement. 

 
11.     Notices: All notices required by this agreement shall be in writing delivered to the person and addresses 

specified below or to such other persons or addresses as either party may designate to the other party by 
written notice. 

 
 State Forester:      Cooperator:  
        
 Office of the State Forester   _City of Flagstaff_____________                                                     

 Arizona State Forestry Division _211 W Aspen_______________  
 1110 West Washington, Suite 100  _Flagstaff, AZ     86024________  
 Phoenix, AZ  85007    _(928) 213-2500_____________  
  602-771-1400    _ _________________________  
  602-771-1421 fax              
 
12. Immigration Compliance: Cooperator warrants its compliance with all federal immigration laws and 

regulations that relate to their employees and its compliance with section 23-214, subsection A, and the 
compliance of any of its contractors or subcontractors.  A breach of this warranty shall be deemed a material 
breach of the contract that is subject to penalties up to and including termination of the contract.  The State 
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retains the legal right to inspect the papers of any Cooperator, contractor or subcontractor employee who 
works on the contract to ensure that the Cooperator, contractor or subcontractor is complying with the 
warranty. 

 
13. Workers’ Compensation: For purposes of workers’ compensation, an employee of a Party to this 

Agreement, who works under the jurisdiction or control of, or who works within the jurisdictional boundaries 
of another Party pursuant to this Agreement, is deemed to be an employee of both the Party who is the 
primary employer and the Party under whose jurisdiction or control or within whose jurisdictional boundaries 
they are then working, as provided in A.R.S. §23-1022(D). The primary employer of such employee shall be 
solely liable for payment of workers’ compensation benefits for the purpose of this section. Each Party 
herein shall comply with the provisions of A.R.S. §23-1022(E) by posting the notice required. 

 
14 Term: This Agreement will continue (10) ten years from effective date, unless terminated by either party by 

(30) thirty days written notice to the other.  
 
15, Compliance with Laws:  The Parties hereto shall comply with all applicable laws, rules, regulations and 

ordinances, as may be amended. 
    
      
In WITNESS WHEREOF the parties by and through their duly qualified acting officials have hereunto set their 
hands. 
 
 
COOPERATOR: 
 
 
          _________________________________  
 (Print  Name)    _________________________________  
       _________________________________ 
       _________________________________ 
 
                                                                    _________________________________                                                                   
 Signature                                  Witness 
 
                                                                 _________________________________                                                                  
  Title                      Witness 
 
 _______________________________                                                                 
      Date 
 
 
STATE FORESTER:     
 
        
  ___Jeff Whitney__________________ 
  Print Name     
 
                                                                     
  Signature                                    
 
    State Forester___________________                                             
 Title 
       
                                                                        
 Date          
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INTERGOVERNMENTAL AGREEMENT DETERMINATION 
 
 
In accordance with A.R.S. § 11-952, this Agreement has been reviewed by the undersigned who have determined 
that this Agreement is in appropriate form and is within the powers and authority of the respective parties. 
 
Attorney General  Attorney for the Fire Department, District or City  
 
By: _________________________ By: _____________________________ 
      Assist. Attorney General 
      Attorney for State Forester 
 
Date: ____________________  Date: ____________________________   
 

CORE/0766419.0084/117550185.3  



  10. C.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Charity Lee, Real Estate Manager

Date: 08/09/2016

Meeting Date: 08/16/2016

TITLE: 
Consideration and Adoption of Resolution No. 2016-28:  A resolution authorizing the conveyance
of utility easements to Arizona Public Service Company across City property located at the Flagstaff
Airport and Wheeler Park, delegating authority complete the transactions, and establishing an effective
date (Grant of easements to APS)

RECOMMENDED ACTION:
1) Read Resolution No. 2016-28 by title only
2) City Clerk reads Resolution No. 2016-28 by title only (if approved above)
3) Adopt Resolution No.2016-28

Executive Summary:
Arizona Public Service (APS) is requesting the grant of permanent utility easements across City property
to provide service, or upgrade existing service to its customers.  The easements will encumber a portion
of the property located at 2843 West Shamrell and 3051 West Shamrell Boulevard at the Flagstaff
Airport, and a portion of the property at Wheeler Park. 

Financial Impact:
None is anticipated. APS is compensating the Airport lessee for pavement restoration resulting from
crossing lessee's parking lot. 

Connection to Council Goal and/or Regional Plan:
COUNCIL GOALS:

3) Provide sustainable and equitable public facilities, services, and infrastructure systems in an efficient
and effective manner to serve all population areas and demographics 

Has There Been Previous Council Decision on This:
No

Options and Alternatives:
Pros: Granting the easements provides increased power to provide for future developments throughout
the City of Flagstaff.
Con:  Not granting the easements limits growth by not allowing the necessary infrastructure needed for
future development.



Community Benefits and Considerations:
Granting the easements allows for the necessary infrastructure for further development within the City of
Flagstaff, and further development opportunities for the Airpark and Airport. 

The easement at the Airport will cut across a lessee's parking lot. APS is compensating the lessee and
will be responsible for pavement restoration.

The easement at Wheeler Park will enable the removal of an APS wire located along the east side of
Wheeler Park, and installation of a utility cabinet along Aspen Avenue and adjacent to other cabinets.

Community Involvement:
APS has worked with City staff and the Airport lessee. 

Attachments:  Res. 2016-28



RESOLUTION NO. 2016-28 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF, 
AUTHORIZING THE CONVEYANCE OF UTILITY EASEMENTS TO ARIZONA 
PUBLIC SERVICE COMPANY ACROSS CITY PROPERTY LOCATED AT THE 
FLAGSTAFF AIRPORT AND WHEELER PARK, DELEGATING AUTHORITY TO 
COMPLETE THE TRANSACTIONS, AND ESTABLISHING AN EFFECTIVE 
DATE 
 

 
RECITALS: 

 
WHEREAS, the City of Flagstaff owns certain real property located at 3051 W. Shamrell 
Boulevard and 2843 W. Shamrell Boulevard, within the Flagstaff Airport, and desires to grant a 
utility easement to Arizona Public Service Company across a portion of such properties, County 
Assessor Parcel Numbers 116-61-013 and 11661007A, in order to provide additional electric 
power service at the Airport; and 
 
WHEREAS, the City of Flagstaff owns certain real property located at Wheeler Park, at the 
northwest corner of Humphreys Boulevard and Aspen Avenue, and desires to grant a utility 
easement to Arizona Public Service Company across a portion of such property, County Assessor 
Parcel Number 100-18-001C, within the Park. 
 
 
ENACTMENTS: 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF FLAGSTAFF AS 
FOLLOWS: 
 
SECTION 1.  In General. 
 
The utility easements attached hereto are hereby granted without any warranty of title to Arizona 
Public Service Company. 
 
SECTION 2. Delegation of Authority.   
 
The Mayor is hereby authorized to execute all documents necessary to grant the utility 
easements. All documents shall be in a form approved by the City Attorney and Real Estate 
Manager. 
 
City staff is hereby authorized to take such other and further measures and actions as are 
necessary and appropriate to carry out the terms, provisions, and intent of this resolution, 
including, but not limited to the recording of any documents in the Office of the Coconino County 
Recorder. 
 
SECTION 3.  Effective Date.   
 
This resolution shall become effective thirty (30) days following adoption by the City Council.   
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PASSED AND ADOPTED by the City Council of the City of Flagstaff this 16th day of August, 2016. 
 
 
 
 
 
               
        MAYOR 
 
ATTEST: 
 
 
 
  
CITY CLERK 
 
APPROVED AS TO FORM: 
 
 
 
  
CITY ATTORNEY 
  
 
 
 
 
 
 
 
Attachments:  Two Easements, with attached legal descriptions and maps 
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SW¼-5-20N-7E 
NW¼-8-20N-7E 
35.137662, -111.680636 
APN 116-61-013 & 116-61-007A 
WA323436 
DAM/PJF              

CITY OF FLAGSTAFF-APS 
UTILITY EASEMENT 

 
 
 THE CITY OF FLAGSTAFF, a municipal corporation of the State of Arizona (owner) and 
PULLIAM III, LLC, an Arizona limited liability company, the lessee of The City of Flagstaff  under Lease 
No. L2005-0712.1  dated July 12, 2005,  (hereinafter called “Grantors”), of the following described real 
property located in Coconino County, Arizona (hereinafter called “Grantors’ Property”): 
 
 

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF 
 
 
 Grantors, for and  in consideration of One Dollar ($1.00) and other valuable consideration, receipt of 
which is hereby acknowledged, does hereby grant and convey to ARIZONA PUBLIC SERVICE 
COMPANY, an Arizona corporation, (hereinafter called “Grantee”), and to its successors and assigns, a 
non-exclusive right, privilege, and easement, as further described in attached exhibits at locations and 
elevations, in, upon, over, under, through and across, a portion of Grantors’ Property described as follows 
(herein called the “Easement Premises”): 
 
 

SEE EXHIBIT “B” ATTACHED HERETO AND MADE A PART HEREOF 
 
 
 Grantee is hereby granted the right to:  construct, reconstruct, replace, repair, operate and maintain 
electrical lines, together with appurtenant facilities and fixtures for use in connection therewith, for the 
transmission and distribution of electricity to, through, across, and beyond Grantors’ Property; and install, 
operate and maintain telecommunication wires, cables, conduits, fixtures and facilities solely for Grantee’s 
own use incidental to supplying electricity (said electrical and telecommunication lines, facilities and 
fixtures collectively herein called "Grantee Facilities").  Grantee shall at all times have the right of full and 
free ingress and egress to and along the Easement Premises for the purposes herein specified. 
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 Grantors shall not locate, erect or construct, or permit to be located, erected or constructed, any 
building or other structure or drill any well within the limits of the Easement Premises.  However, Grantors 
reserve all other rights, interests and uses of the Easement Premises that are not inconsistent with Grantee’s 
easement rights herein conveyed and which do not interfere with or endanger any of the Grantee Facilities, 
including, without limitation, granting others the right to use all or portions of the Easement Premises for 
utility or roadway purposes and constructing improvements within the Easement Premises such as paving, 
sidewalks, landscaping, driveways, and curbing.  Notwithstanding the foregoing, Grantors shall not have the 
right to lower by more than one foot or raise by more than two feet the surface grade of the Easement 
Premises without the prior written consent of Grantee, and in no event shall a change in the grade 
compromise Grantee's minimum cover requirements or interfere with Grantee's operation, maintenance or 
repair. 
 
 Grantee shall not have the right to use the Easement Premises to store gasoline or petroleum 
products, hazardous or toxic substances, or flammable materials; provided however, that this prohibition 
shall not apply to any material, equipment or substance contained in, or a part of, the Grantee Facilities, 
provided that Grantee must comply with all applicable federal, state and local laws and regulations in 
connection therewith.  Additionally, the Easement Premises may not be used for the storage of construction-
related materials or to park or store construction-related vehicles or equipment except on a temporary basis 
to construct, reconstruct, replace, repair, operate, or maintain the Grantee Facilities. 
 
 Grantors shall maintain clear areas that extend:  1) 3 feet from and around all edges of all switching 
cabinet pads and 2 feet from and around all edges of all transformer pads and other equipment pads, and 2) a 
clear operational area that extends 10 feet immediately in front of all transformer, switching cabinet and 
other equipment openings, and 3) a 6 feet by 6 feet hot-stick operating area off the front left corner of all 
transformers, all as shown on Exhibit “B” attached hereto and made a part hereof.  No obstructions, trees, 
shrubs, large landscape rocks, fences, fixtures, or permanent structures shall be placed by Grantors within 
said clear areas; nor shall Grantors install landscape irrigation or sprinkler systems within said clear areas.  
Landscape irrigation or sprinkler systems installed adjacent to the clear areas shall be installed and 
maintained so that the transformers, switching cabinets or any other equipment do not get wet by spray or 
irrigation.  
 
 Grantee shall exercise reasonable care to avoid damage to the Easement Premises and all 
improvements thereon and agrees that following any installation, excavation, maintenance, repair, or other 
work by Grantee within the Easement Premises, the affected area, including without limitation, all 
pavement, landscaping, cement, and other improvements permitted within the Easement Premises pursuant 
to this easement will be restored by Grantee to as close to original condition as is reasonably possible, at the 
expense of Grantee. 
 
 Grantors reserve the right to require the relocation of Grantee Facilities to a new location within 
Grantors’ Property; provided however, that:  (1) Grantors pay the entire cost of redesigning and relocating 
Grantee Facilities; and (2) Grantors provide Grantee with a new easement in a form and location acceptable 
to Grantee and at no cost to Grantee.  Upon the acceptance by Grantee of a new easement and after the 
relocation of Grantee Facilities to the new easement area, Grantee shall abandon its rights to use the 
Easement Premises granted in this easement.  The easement granted herein shall not be deemed abandoned 
except upon Grantee’s execution and recording of a formal instrument abandoning the easement. 
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 If any of Grantee’s electric facilities in this easement are not being used or are determined not to be 
useful, Grantors may request that the facilities that are no longer needed be removed and that portion of the 
easement be abandoned. Grantee will execute and record a formal instrument abandoning the easement, or a 
portion thereof. Any facilities that are determined to still be needed for Grantee’s electrical system can be 
relocated pursuant to the above relocation requirements.  
 
 Grantee shall not have the right to transfer, convey or assign its interests in this easement to any 
individual, corporation, or other entity (other than to an affiliated entity of Grantee or an entity that acquires 
from Grantee substantially all of Grantee’s electric distribution facilities within the area of Grantors’ 
Property) without the prior written consent of Grantors, which consent shall not be unreasonably withheld.  
Grantee shall notify Grantors of the transfer, conveyance or assignment of any rights granted herein. 
 
 The covenants and provisions herein set forth shall extend and inure in favor and to the benefit of, 
and shall be binding on the heirs, administrators, executors, successors in ownership and estate, assigns and 
lessees of Grantors and Grantee. 
 
 
[THE REST OF THIS PAGE IS INTENTIONALLY LEFT BLANK.] 
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 IN WITNESS WHEREOF, City of Flagstaff, a municipal corporation of the State of Arizona, has 
caused this Utility Easement to be executed by its duly authorized representative, this __ day of________, 
20__. 
 
 
 
APPROVED AS TO FORM:    CITY OF FLAGSTAFF, a municipal corporation 
 
________________________                             By: _____________________________ 
   City Attorney                                               Signer’s name 
 
       Its:  _____________________________ 
                Signer’s Title 
ATTEST: 
             _________________________________ 
_________________________             Signature 
           City Clerk 
 
 
 
STATE OF ___________  } 
     } ss. 
County of ____________  } 
 
  This instrument was acknowledged before me this ___ day of ______________, 20__ by  
 
____________________________________ on behalf of the City of Flagstaff. 
Signer’s name 
 
 
  IN WITNESS WHEREOF I hereunto set my hand and official seal. 
 
 
 
 
 
Notary Seal                    ______________________________________ 
 
                       Notary Public 
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 IN WITNESS WHEREOF, PULLIAM III, LLC, an Arizona limited liability company, the lessee 
of The City of Flagstaff  under Lease No. L2005-0712.1  dated July 12, 2005, has caused this Utility 
Easement to be executed by its duly authorized representative, this _____ day of _______________, 201__. 
 
 PULLIAM III, LLC,  
 an Arizona limited liability company 
 
 
 By: _____________________________ 
        Printed Name 
 
 Its:  _____________________________ 
        Title 
 
        _________________________________ 
        Signature 
 
 
 
STATE OF ________________ } 
             } ss. 
County of _________________ } 
 
  This instrument was acknowledged before me this ____ day of ___________________, 201__ 
 
by __________________________________________________________________________ (Grantor). 
 
IN WITNESS WHEREOF I hereunto set my hand and official seal. 
 
 
 
 
Notary Seal:      _____________________________________ 
        Notary Public Signature 
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EXHIBIT “A” 
 

(LEGAL DESCRIPTION OF GRANTORS’ PROPERTY)  
 

Tracts 5A and 5B. of PULLIAM AIRPARK UNIT 1, AMENDED, according to the Plat of Record in 
the Office of the County Recorder of Coconino County, Arizona, recorded in Case 6, Map 44-44E. 
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JOB #  WA323436       DATE:  06/03/16THE PURPOSE OF THIS EXHIBIT IS TO DEPICT THE DIMENSIONS
AND APPROXIMATE LOCATION AND ALIGNMENT OF THE ELECTRIC
LINE EASEMENT AREA.  THE LOCATION AND ALIGNMENT OF THE
ELECTRIC LINE AND FACILITIES AS ACTUALLY CONSTRUCTED
SHALL TAKE PRECEDENCE OVER THE LOCATION AND ALIGNMENT
SHOWN ON THIS EXHIBIT.
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DRAWN BY:    RICHARDS       PG. 2 OF 5
SURVEY:   RINDA-JENKINS
R/W:    DEE MCGRATH
SCALE:   1" = 60'

JOB #  WA323436        DATE:  06/03/16

EXHIBIT "B"
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DRAWN BY:    RICHARDS       PG. 3 OF 5
SURVEY:   RINDA-JENKINS
R/W:    DEE MCGRATH
SCALE:   1" = 60'

JOB #  WA323436        DATE:  06/03/16

EXHIBIT "B"

SW 14 SEC 5 & NW 14 SEC 8 - T 20 N R 7 E
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DRAWN BY:    RICHARDS       PG. 4 OF 5
SURVEY:   RINDA-JENKINS
R/W:    DEE MCGRATH
SCALE:   1" = 60'

JOB #  WA323436        DATE:  06/03/16

EXHIBIT "B"

SW 14 SEC 5 & NW 14 SEC 8 - T 20 N R 7 E
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DRAWN BY:    RICHARDS       PG. 5 OF 5
SURVEY:   RINDA-JENKINS
R/W:    DEE MCGRATH
SCALE:   1" = 80'

JOB #  WA323436        DATE:  06/03/16

EXHIBIT "B"

SW 14 SEC 5 & NW 14 SEC 8 - T 20 N R 7 E
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SE¼-16-21N-7E 
35.199402, -111.650930 
APN 100-18-001C 
WA315283 
DAM              

CITY OF FLAGSTAFF-APS 
UTILITY EASEMENT 

 
 
 THE CITY OF FLAGSTAFF, a municipal corporation of the State of Arizona (owner),  
(hereinafter called “Grantor”), of the following described real property located in Coconino County, 
Arizona (hereinafter called “Grantor’s Property”): 
 
 

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF 
 
 
 Grantor, for and  in consideration of One Dollar ($1.00) and other valuable consideration, receipt of 
which is hereby acknowledged, does hereby grant and convey to ARIZONA PUBLIC SERVICE 
COMPANY, an Arizona corporation, (hereinafter called “Grantee”), and to its successors and assigns, a 
non-exclusive right, privilege, and easement, as further described in attached exhibits at locations and 
elevations, in, upon, over, under, through and across, a portion of Grantor’s Property described as follows 
(herein called the “Easement Premises”): 
 
 

SEE EXHIBIT “B” ATTACHED HERETO AND MADE A PART HEREOF 
 
 
 Grantee is hereby granted the right to:  construct, reconstruct, replace, repair, operate and maintain 
electrical lines, together with appurtenant facilities and fixtures for use in connection therewith, for the 
transmission and distribution of electricity to, through, across, and beyond Grantor Property; and install, 
operate and maintain telecommunication wires, cables, conduits, fixtures and facilities solely for Grantee’s 
own use incidental to supplying electricity (said electrical and telecommunication lines, facilities and 
fixtures collectively herein called "Grantee Facilities").  Grantee shall at all times have the right of full and 
free ingress and egress to and along the Easement Premises for the purposes herein specified. 
 
 Grantor shall not locate, erect or construct, or permit to be located, erected or constructed, any 
building or other structure or drill any well within the limits of the Easement Premises.  However, Grantor 
reserve all other rights, interests and uses of the Easement Premises that are not inconsistent with Grantee’s 
easement rights herein conveyed and which do not interfere with or endanger any of the Grantee Facilities, 
including, without limitation, granting others the right to use all or portions of the Easement Premises for 
utility or roadway purposes and constructing improvements within the Easement Premises such as paving, 
sidewalks, landscaping, driveways, and curbing.  Notwithstanding the foregoing, Grantor shall not have the 
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right to lower by more than one foot or raise by more than two feet the surface grade of the Easement 
Premises without the prior written consent of Grantee, and in no event shall a change in the grade 
compromise Grantee's minimum cover requirements or interfere with Grantee's operation, maintenance or 
repair. 
 
 Grantee shall not have the right to use the Easement Premises to store gasoline or petroleum 
products, hazardous or toxic substances, or flammable materials; provided however, that this prohibition 
shall not apply to any material, equipment or substance contained in, or a part of, the Grantee Facilities, 
provided that Grantee must comply with all applicable federal, state and local laws and regulations in 
connection therewith.  Additionally, the Easement Premises may not be used for the storage of construction-
related materials or to park or store construction-related vehicles or equipment except on a temporary basis 
to construct, reconstruct, replace, repair, operate, or maintain the Grantee Facilities. 
 
 Grantor shall maintain clear areas that extend:  1) 3 feet from and around all edges of all switching 
cabinet pads and 2 feet from and around all edges of all transformer pads and other equipment pads, and 2) a 
clear operational area that extends 10 feet immediately in front of all transformer, switching cabinet and 
other equipment openings, and 3) a 6 feet by 6 feet hot-stick operating area off the front left corner of all 
transformers, all as shown on Exhibit “B” attached hereto and made a part hereof.  No obstructions, trees, 
shrubs, large landscape rocks, fences, fixtures, or permanent structures shall be placed by Grantor within 
said clear areas; nor shall Grantor install landscape irrigation or sprinkler systems within said clear areas.  
Landscape irrigation or sprinkler systems installed adjacent to the clear areas shall be installed and 
maintained so that the transformers, switching cabinets or any other equipment do not get wet by spray or 
irrigation.  
 
 Grantee shall exercise reasonable care to avoid damage to the Easement Premises and all 
improvements thereon and agrees that following any installation, excavation, maintenance, repair, or other 
work by Grantee within the Easement Premises, the affected area, including without limitation, all 
pavement, landscaping, cement, and other improvements permitted within the Easement Premises pursuant 
to this easement will be restored by Grantee to as close to original condition as is reasonably possible, at the 
expense of Grantee. 
 
 Grantor reserve the right to require the relocation of Grantee Facilities to a new location within 
Grantor’ Property; provided however, that:  (1) Grantor pay the entire cost of redesigning and relocating 
Grantee Facilities; and (2) Grantor provide Grantee with a new easement in a form and location acceptable 
to Grantee and at no cost to Grantee.  Upon the acceptance by Grantee of a new easement and after the 
relocation of Grantee Facilities to the new easement area, Grantee shall abandon its rights to use the 
Easement Premises granted in this easement.  The easement granted herein shall not be deemed abandoned 
except upon Grantee’s execution and recording of a formal instrument abandoning the easement. 
 
 If any of Grantee’s electric facilities in this easement are not being used or are determined not to be 
useful, Grantor may request that the facilities that are no longer needed be removed and that portion of the 
easement be abandoned. Grantee will execute and record a formal instrument abandoning the easement, or a 
portion thereof. Any facilities that are determined to still be needed for Grantee’s electrical system can be 
relocated pursuant to the above relocation requirements.  
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 Grantee shall not have the right to transfer, convey or assign its interests in this easement to any 
individual, corporation, or other entity (other than to an affiliated entity of Grantee or an entity that acquires 
from Grantee substantially all of Grantee’s electric distribution facilities within the area of Grantor’ 
Property) without the prior written consent of Grantor, which consent shall not be unreasonably withheld.  
Grantee shall notify Grantor of the transfer, conveyance or assignment of any rights granted herein. 
 
 The covenants and provisions herein set forth shall extend and inure in favor and to the benefit of, 
and shall be binding on the heirs, administrators, executors, successors in ownership and estate, assigns and 
lessees of Grantor and Grantee. 
 
 
[THE REST OF THIS PAGE IS INTENTIONALLY LEFT BLANK.] 



Page 4 of 6 
 

 
 
 IN WITNESS WHEREOF, City of Flagstaff, a municipal corporation of the State of Arizona, has 
caused this Utility Easement to be executed by its duly authorized representative, this __ day of________, 
20__. 
 
 
 
APPROVED AS TO FORM:    CITY OF FLAGSTAFF, a municipal corporation 
 
________________________                             By: _____________________________ 
   City Attorney                                               Signer’s name 
 
       Its:  _____________________________ 
                Signer’s Title 
ATTEST: 
             _________________________________ 
_________________________             Signature 
           City Clerk 
 
 
 
STATE OF ___________  } 
     } ss. 
County of ____________  } 
 
  This instrument was acknowledged before me this ___ day of ______________, 20__ by  
 
____________________________________ on behalf of the City of Flagstaff. 
Signer’s name 
 
 
  IN WITNESS WHEREOF I hereunto set my hand and official seal. 
 
 
 
 
 
Notary Seal                    ______________________________________ 
 
                       Notary Public 
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EXHIBIT “A” 

 
(LEGAL DESCRIPTION OF GRANTOR’ PROPERTY)  

 
Lot 1, Block 2B, of FLAGSTAFF TOWNSITE, according to the Plat of Record in the Office of the 
County Recorder of Coconino County, Arizona, recorded in File 1, Map 1. 
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THE PURPOSE OF THIS EXHIBIT IS TO DEPICT THE DIMENSIONS AND APPROXIMATE

LOCATION AND ALIGNMENT OF THE ELECTRIC LINE AND TRANSFORMER. THE LOCATION

AND ALIGNMENT OF THE ELECTRIC LINE AND TRANSFORMER AS ACTUALLY

CONSTRUCTED SHALL TAKE PRECEDENCE OVER THE LOCATION AND ALIGNMENT

SHOWN ON THIS EXHIBIT.

PROPERTY LINE

PROPERTY CORNER

LEGEND

EASEMENT AREA

EXHIBIT "B"

SKETCH SHOWING LOCATION AND LIMITS OF

UTILITY EASEMENT

DATE:

SURVEY:

SEC1/4 T R

W#:

SCALE:

DRAWN BY:

R/W:

1"=60'

SE 16 21N 7E

WA315283

8/3/16

DAM

MGS

DAM

5 of 5



  10. D.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Charity Lee, Real Estate Manager

Date: 08/09/2016

Meeting Date: 08/16/2016

TITLE: 
Consideration and Approval to Amend Lease : No. GS-09B-94446 Building 3 of the USGS Facility
at 2255 North Gemini Drive, Flagstaff, AZ. 86001 (Extend lease term three years)

RECOMMENDED ACTION:
Approve to Amend the lease with GSA to extend the term of the lease for Building 3, through
December 21, 2019.  

Executive Summary:

Building 3 has been leased by United States Geological Survey under the administration of the General
Services Administration (GSA) since 1974.   The lease for Building 3 will be expiring  December 31,
2016. At this time GSA would like to extend the existing lease agreement until December 31, 2019.  The
City of Flagstaff submitted a proposal to GSA on May 25, 2016 for a build to suit and new lease of USGS
Campus buildings.  If GSA approves the proposal, Building 3 would be demolished and the Building
3 lease would no longer be applicable.  GSA desires a short term lease at this time to explore the build to
suit proposal. 

Financial Impact:
The existing terms of the lease would stay the same with the exception of extending the lease until
December 31, 2019. There is no additional cost to the City of Flagstaff.

Based on fiscal year ending 6/30/2015

Annual Lease Revenue for Building 3:                           $334,002
Annual Operating Costs                                                 $133,785

Any excess (revenue over expenditures) is set aside in the reserve account for future repairs and
improvements to the facility.

 

Connection to Council Goal and/or Regional Plan:

None 



Has There Been Previous Council Decision on This:
No

Options and Alternatives:
Option 1: Approve the Amendment to the lease to extend the lease term which will continue the lease until
December 31, 2019. By extending the lease the City continues to lease the building to USGS under the
current terms and conditions of the lease.

Option 2: Deny the Amendment to extend the lease which would cause the existing agreement to expire
and result in the loss of USGS as tenants.

Community Involvement:

Inform 

Attachments:  Lease Amendment





  10. E.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Charity Lee, Real Estate Manager

Date: 08/09/2016

Meeting Date: 08/16/2016

TITLE: 
Consideration and Adoption of Resolution No. 2016-29:  A resolution ratifying the submittal of a
Request for Lease Proposal (RLP 5AZ0152) from the United States General Services Administration
(GSA) for building 6 of the United States Geological Campus  located at 2400 North Gemini Drive.

RECOMMENDED ACTION:
1) Read Resolution No. 2016-29 by title only
2) City Clerk reads Resolution No. 2016-29 by title only (if approved above)
3) adopt Resolution No. 2016-29

Executive Summary:
This resolution is to ratify the action taken by the City Manager.  On June 30, 2016, the City received a
Request for Lease Proposal (RLP 5AZ0152) from United States General Services Administration (GSA)
regarding building 6.  The lease on building 6 is scheduled to expire on December 31, 2016. GSA
requested a new lease related to building 6, which would extend the term to 20 years, 10 years firm. The
proposal  was required to be submitted on August 5th, 2016.  During this time Council was on summer
recess and staff was not able to obtain approval from Council prior to submittal of the RLP. 

Financial Impact:
The City of Flagstaff has been setting aside reserve funds ($1.4 million) for the required up keep and
maintenance of Building 6. The facility will receive new carpet and painting as well as repairs to the
HVAC system under the current lease (approximately $300,000).  No additional improvements for
Building 6 were proposed under RLP 5AZ0152, besides general maintenance and upkeep.  The debt
service for Building 6 has been paid in full.  Building 6 is currently leased to USGS and the City receives
rental income from the lease. The City is proposing to reduce the lease rate as a result of elimination of
the debt service, which lease income is put in reserve funds..

Connection to Council Goal and/or Regional Plan:
COUNCIL GOALS:
8) Improve effectiveness of notification, communication, and engagement with residents, neighborhoods
and businesses and about City services, programs, policies, projects and developments 

Has There Been Previous Council Decision on This:
No.  The City Council on May 16, 2016 authorized a separate bid response for renovation and expansion
of other portions of the USGS Campus.



Options and Alternatives:
Option 1:  Ratify submittal.
Option 2:  Do not ratify submittal. Lease will terminate December 31, 2016.

Community Involvement:

Inform

Attachments:  Res. 2016-29



RESOLUTION NO. 2016-29 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF, 
ARIZONA, RATIFYING THE SUBMITTAL OF A BID RESPONSE TO THE 
UNITED STATES GENERAL SERVICES ADMINISTRATION FOR THE 
LEASE OF THE UNITED STATES GEOLOGICAL SURVEY CAMPUS, 
BUILDING 6; AND ESTABLISHING AN EFFECTIVE DATE 

 
 
RECITALS: 
 
WHEREAS, City of Flagstaff desires to continue to lease the United States Geological Survey 
campus (“USGS Campus”), Building 6 to the General Services Administration; and 
 
WHEREAS, the General Solicitation Administration has issued a Solicitation for Offer RLP No. 
5AZ0152 (“Solicitation”) related to lease of the USGS Campus, Building 6. 
 
 
ENACTMENTS: 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF FLAGSTAFF AS 
FOLLOWS: 
 
SECTION 1. That the City Manager submittal of a bid response to the General Services 
Administration Solicitation for Offer RLP No. 5AZ0152 for lease of the United States Geological 
Survey Campus, Building 6 owned by the City of Flagstaff, is hereby ratified, and the City Manager 
is authorized to take all other actions necessary for the submittal.  
 
SECTION 2.  This resolution shall be immediately effective. 
 
PASSED AND ADOPTED by the City Council of the City of Flagstaff this 16th day of August, 2016. 
 
 
 
              
       MAYOR 
 
 
ATTEST: 
 
 
  
CITY CLERK 
 
APPROVED AS TO FORM: 
 
 
  
CITY ATTORNEY 



  15. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Stephanie Smith, Assistant to City Manager

Date: 08/09/2016

Meeting Date: 08/16/2016

TITLE
Council Consideration and Direction: 2017 League Resolutions.

RECOMMENDED ACTION:
Provide direction on the City's position on the proposed 2017 League Resolutions.

EXECUTIVE SUMMARY:
Each year, the Resolutions Committee is responsible for recommending items for inclusion in the
League’s legislative program based upon a review of the Resolutions submitted by Arizona's cities and
towns. The adopted Resolutions are outlined in the annual Municipal Policy Statement which serves as
the principal guide for the League's legislative program for the upcoming session.  As a member of
League of Arizona Cities and Towns, the City of Flagstaff is also a voting member of the Resolutions
Committee.   

The Resolutions Committee will meet on Tuesday, August 23, 2016 at 1:30 p.m. as the first item of
business at the League Annual Conference. The actions of the full Resolutions Committee will be
formally adopted at the League’s Annual Business Meeting on Thursday August 25, 2016 at 4:00 p.m. 
While the City has a single vote at this meeting, all members of the City Council are invited to attend.

The purpose of this discussion item is to receive direction on the City's position on the proposed 2017
League Resolutions. Enclosed in this staff summary is the final Resolutions Committee Packet for the
League of Arizona Cities and Towns and a summary of the resolutions submitted by Flagstaff City
Council for consideration. 

INFORMATION:
COUNCIL GOALS:
1) Invest in our employees and implement retention and attraction strategies
2) Ensure Flagstaff has a long-term water supply for current and future needs
3) Provide sustainable and equitable public facilities, services, and infrastructure systems in an efficient
and effective manner to serve all population areas and demographics
4) Explore and adopt policies to lower the costs associated with housing to the end user
5) Develop and implement guiding principles that address public safety service levels through
appropriate staffing levels
6) Relieve traffic congestion throughout Flagstaff
7) Address key issues and processes related to the implementation of the Regional Plan
8) Improve effectiveness of notification, communication, and engagement with residents, neighborhoods
and businesses and about City services, programs, policies, projects and developments
9) Foster relationships and maintain economic development commitment to partners



10) Decrease the number of working poor
11) Ensure that we are as prepared as possible for extreme weather events.

Attachments:  Proposed League Resolutions
Flagstaff Resolutions
Resolutions Packet



League of Arizona Cities and Towns Resolutions Summary Chart  

2017 Resolutions 

 

Number Resolution Sponsor Action  Notes 

BFED 1 Seek legislation to create the Economic 

Development Reimbursement Authority 

(EDRA) system for infrastructure and 

improvements. 

Surprise 

 

 

  

BFED 2 

 

Create renewable energy and conservation 

financing districts for commercial properties. 

Flagstaff 

 

  

BFED 3 Amend statute to authorize retention and 

detention basin improvement districts to levy 

and expend money to operate, maintain, repair 

and improve retention and detention basins 

within a municipality. 

Yuma   

BFED 4 Create workable, mutually beneficial 

construction sales tax reform. 

League   

GAHRE 1 

 

Simplify the re-zoning language for cities and 

towns to reflect the more direct county 

language.   

Sedona   

GAHRE 2 

 

Seek legislation to remove any limitation or 

penalty in accessing PSPRS retirement 

benefits as the member is transitioning into a 

job reassignment as an accommodation under 

the Americans with Disabilities Act (ADA).   

Surprise   

GAHRE 3 

 

Design legislation to improve the county 

island annexation process without undue 

burden to any one party. 

Sierra Vista 

Yuma 

  

GAHRE 4 

 

Revise and update the disincorporation 

statutes. 

League   

GAHRE 5 Explore options that create funding solutions 
and/or financing authority to deal with PSPRS 
unfunded pension liabilities. 

League   

NSQL 1 Develop strategies to enhance forest health. Flagstaff   



League of Arizona Cities and Towns Resolutions Summary Chart  

2017 Resolutions 

 

NSQL 2 Restore the Arizona Housing Trust Fund.   Flagstaff   

PSMAC 1 Support the presence of military installations. Sierra Vista   

 

Budget, Finance and Economic Development – BFED 

General Administration, Human Resources and Elections – GAHRE 

Neighborhoods, Sustainability and Quality of Life – NSQL 

Public Safety, Military Affairs and the Courts – PSMAC 

Transportation, Infrastructure and Public Works – TIPW 

 

These are the only items that will be voted on. The other submissions that did not move forward as resolutions will be explained at the 

Resolutions Committee.  

 



City of  Flagstaff ’s Proposed 2017 League Resolutions  

Flagstaff Proposed 
Resolution 

Committee Assignment Policy Committee Outcome 

Protect local authority to 
bring revenue to cities and 
towns 

Budget, Finance and Economic 
Development Policy Committee 

The Committee discussed these policy submittals.  However, 
since the protection of shared revenues and the preservation 
of local control are part of the League’s core principles, the 
members decided it was not necessary to move these forward 
as individual resolutions. 

Improve forest health Neighborhoods, Sustainability and Quality 
of Life Policy Committee 

Committee members moved this issue to go forward as a 
resolution. 

Improve safety in public 
facilities 

Public Safety, Military Affairs and the 
Courts Policy Committee  
 

Committee members discussed how this issue is best left to 
local government decision making, and saw the guiding 
League principle of local control as superseding this policy 
submission. Committee members decided to not move this 
as a resolution. 

Support State Housing 
Trust Fund 

Neighborhoods, Sustainability and Quality 
of Life Policy Committee 

Committee members moved this issue forward as a 
resolution. 

Uphold and restore the 
principle of local control 

General Administration, Human 
Resources and Elections Policy Committee 

Committee members voted to move Policy Issue 6 forward 
as a Guiding Principle in the League’s Policy Statement. 

Protect existing funding to 
cities and towns which 
support the quality of life 
for its residents 

Budget, Finance and Economic 
Development Policy Committee 

The Committee discussed these policy submittals. However, 
since the protection of shared revenues and the preservation 
of local control are part of the League’s core principles, the 
members decided it was not necessary to move these forward 
as individual resolutions. 

Clarify state law regarding 
signs 

General Administration, Human 
Resources and Elections Policy Committee 

Committee voted to work on Policy Issue with League staff, 
city and town attorneys and other interested parties. 

Support Energy Districts Budget, Finance and Economic 
Development Policy Committee 

Committee voted to move this issue forward as a resolution. 
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July 8, 2016 

Dear Mayor: 

It is my privilege to appoint you to the 2016 Resolutions Committee of the League of Arizona Cities and 

Towns. Jonathan Rothschild, Mayor of Tucson and a member of the League’s Executive Committee, has 

agreed to serve as Chairman. 

The Committee is responsible for recommending items for inclusion in the League’s legislative program 

based upon a review of the Resolutions submitted by Arizona's cities and towns. The adopted Resolutions 

are outlined in the annual Municipal Policy Statement which serves as the principal guide for the League's 

legislative program for the upcoming session. 

The Chairs of the five League Policy Committees will present the Resolutions discussed in their respective 

committees to the Resolutions Committee at the Annual Conference. 

Included in this packet you will find the: 

 Resolutions Committee Calendar 

 Resolutions Committee Procedures 

 Policy Committee Reports and Resolutions 

The Resolutions Committee will meet on Tuesday, August 23, 2016 at 1:30 p.m. as the first item of 

business at the League Annual Conference at the Fairmont Princess Resort in Scottsdale. Lunch will be 

provided before the meeting. The actions of the full Resolutions Committee will be formally adopted at the 

League’s Annual Business Meeting on Thursday August 25, 2016 at 4:00 p.m. 

Please officially accept your appointment or designate a council representative to serve your city/town 

on the 2016 Resolutions Committee, by clicking here www.leagueaz.org/resolutions. 

We look forward to having all 91 cities and towns participate on the Resolutions Committee. If you 

have any questions or comments regarding the Resolutions Committee, your appointment or the 

resolution submittal process, please do not hesitate to contact the League office. 

Sincerely,  

 

 

Mayor Mark Mitchell, Tempe 

League President  

Enclosures 

cc (via email):  Managers, Clerks without Managers, Intergovs, Intergovs 2 

http://www.leagueaz.org/resolutions
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2016 Resolutions Committee Calendar 

 

April: Mayor Rothschild appointed as 2016 Resolutions Chairman. 

 

 

April-June Policy Committees meet. 

 

 

July 8: League to send out resolutions packets to membership.  

 

 

August 23: Resolutions Committee meeting at the Annual Conference in Tucson. 

 

 

August 25: Resolutions ratified at the Annual Business Meeting. 
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LEAGUE OF ARIZONA CITIES AND TOWNS RESOLUTIONS COMMITTEE 

PROCEDURES 

 

1. Resolutions Committee Appointment 

The President shall appoint the Chairman and members of the Resolutions Committee. 

Only one elected official from each city or town shall be appointed to the Committee. 

 

2. Duties 

The Resolutions Committee shall adopt statements of policy amending the annual 

Municipal Policy Statement, special resolutions and such other resolutions of courtesy, 

commendation or appreciation as the Committee deems appropriate. 

 

3. Submission of Resolutions 

A.  All resolutions, including resolutions of courtesy, commendation or appreciation, 

may be considered by the Committee provided such resolutions are submitted to the 

Chairman of the Committee or to the League office for consideration by the Policy 

Committees. The resolutions process allows cities and towns to submit policy ideas to 

the League at any time during the year without the requirement of a co-sponsoring 

city or town. If approved by a policy committee, League staff will draft the resolution 

for presentation to the full Resolutions Committee. Sponsoring cities and towns, or 

other interested stakeholders may be consulted to provide more information on the 

idea and also may be invited to speak to the issue at one of the policy committee 

meetings. Submissions received after June 1 may not be processed in time for the 

Annual Conference. 

B.  Except in the case of emergency as determined by the chair of the committee, no 

resolutions submitted after the deadline specified in subsection A of this section or that 

have not been vetted by the Policy Committees may be considered. 

 

4. Resolutions Committee Process 

A. The President shall assign submissions to the relevant Policy Committee. The Policy 

Committees will review submissions and develop pertinent resolutions for 

consideration by the Resolutions Committee. Only resolutions advanced by the Policy 

Committees shall be discussed at the Annual Conference Resolutions Committee. 

B. Resolutions shall be amended according to the process established by the Chairman of 

the Committee. 

C. The completed resolutions will go to the full Resolutions Committee at the Annual 
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Conference for consideration. The chairs of each policy committee will be responsible 

for presenting the resolutions and their committee activities to the full Resolutions 

Committee. Notice shall be given to each member at least four weeks in advance of the 

meeting. 

5. Final Report 

After the Resolutions Committee meeting, the Chairman of the Committee or a designee 

shall report to the entire league membership at the Annual Business Meeting those 

resolutions adopted by the Committee. Resolutions adopted by the Committee shall be 

formally adopted by the membership at the Annual Business Meeting and become the basis 

for the annual Municipal Policy Statement. 
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The following policy committee reports and resolutions are arranged in alphabetical order. The 

recommended resolutions are categorized by their respective committee initials and numbered 

according to the order in which they were approved.   

Budget, Finance and Economic Development – BFED 

General Administration, Human Resources and Elections – GAHRE 

Neighborhoods, Sustainability and Quality of Life – NSQL 

Public Safety, Military Affairs and the Courts – PSMAC 

Transportation, Infrastructure and Public Works – TIPW 
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Chair’s Report of the Budget, Finance and Economic Development Policy Committee 

 

Mayor Kenny Evans, Chair 

 

Resolutions Committee Meeting, League Annual Conference 

Tuesday, August 23, 2016 

 

On June 27, 2016, the Budget, Finance and Economic Development Policy Committee (BFED) 

convened to discuss nine policy issues submitted by cities and towns, as well as by League staff, 

for consideration by the committee. Below is a summary of each of the policy issues considered 

by BFED: 

 

1. Seek legislation to allow cities and towns to invest in infrastructure and other 

improvements in a designated area and pay for the investments via the increased tax 

revenue generated by the new development. – Surprise  

 

2. Develop a coalition to assist with the passage of legislation that will allow for the 

creation of renewable energy and conservation financing districts for commercial 

property on a voluntary basis. – Flagstaff 

 

3. Protect existing funding to cities and towns which support the quality of life for its 

residents. –Flagstaff 

 

4. Protect local authority to bring revenue to cities and towns. – Flagstaff 

 

5. Increase shared revenue to small towns in Arizona. – Mammoth 

 

6. Provide an option to cities and towns to allow voters to replace and increase their existing 

primary property tax with a new tax levy to be used to fund operation and maintenance of 

police, fire and medical emergency services. – Prescott 

 

7. Explore methods to finance the operation and maintenance of retention and detention 

basins including amending A.R.S. § 48-574 to authorize retention and detention basin 

improvement districts to levy and expend money to operate, maintain, repair and improve 

retention and detention basins within a municipality. – Yuma 

 

8. Explore options for accelerating the payoff of PSPRS debt. – Globe 

 

9. Develop legislation for introduction next session that addresses the perceived problems 

with our construction sales tax system in order to create a long-term, sustainable policy 

that maintains state and municipal revenues, ensures revenues are received at the location 

in which the construction activity occurs, provides simplicity for the industry and 

improves compliance. – League 
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Below is a summary of the committee discussion and the recommendations: 

 

The City of Surprise submitted Policy Issue 1. They are seeking a new economic development 

tool that would be available to cities and towns to help fund infrastructure. The proposed concept 

is designed to be a financing mechanism that reimburses eligible projects costs using the 

incremental gains in property tax attributed to project activity.  

 

The Committee voted to move this issue forward as a resolution. (Now:  BFED Resolution 1 on 

the Resolutions Summary Chart.) 

 

The City of Flagstaff presented Policy Issue 2. Stephanie Smith, Assistant to the City Manager, 

explained the issue. This proposal is requesting that the League assist in developing a coalition to 

work on passage of legislation that would allow for the creation of renewable energy and 

conservation financing districts for commercial property on a voluntary basis.   

 

This legislation has been attempted in the past and has been unsuccessful because of the 

legislature’s reluctance to create additional special districts. However, this year, other groups 

have shown an interest in this concept. This year’s focus would be on developing a coalition with 

these other interest groups in an effort to pass legislation authorizing these districts. 

 

The BFED Committee voted to move this issue forward as a resolution. (Now:  BFED 

Resolution 2 on the Resolutions Summary Chart.) 

 

The City of Flagstaff also proposed Policy Issues 3 and 4. Stephanie Smith explained that her 

Council had concerns about the Legislature’s attempts to reduce funding to cities and towns and 

to limit municipal authority regarding revenue sources and that they wanted to reiterate their 

support for local control over these issues. 

 

The Committee discussed these policy submittals. However, since the protection of shared 

revenues and the preservation of local control are part of the League’s core principles, the 

members decided it was not necessary to move these forward as individual resolutions. 

 

Mayor Don Jones, on behalf of the Town of Mammoth, presented Policy Issue 5. This proposal 

would increase the amount of shared revenue that is allocated to small cities. Mayor Jones shared 

his concerns that the small and historic communities in Arizona could not continue to exist 

without additional revenue sources.   

 

Members of the Committee discussed this issue and shared their concerns about opening up the 

revenue sharing formula. It was decided that this proposal would not be advanced as a resolution 

but that the League staff would put together a group to look at other options for increasing 

revenues or decreasing costs for these communities. The League will convene a group to further 

study this issue. 

 

The City of Prescott submitted Policy Issue 6 regarding a dedicated public safety property tax.  

Alison Zelms, Deputy City Manager, explained that they are looking for options for how to pay 

down their pension obligation debt faster.   
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League staff noted that the General Administration, Human Resources and Election Policy 

Committee (GAHRE) had also discussed a proposal about the cost of public safety pensions.  

After discussion by the Committee, it was decided that all of these policy issue submittals would 

be combined into one resolution that provides the League staff with the flexibility to look at a 

number of options for addressing this concern. The Committee voted to move this forward as a 

resolution. (Now: GAHRE Resolution #5 on the GAHRE Resolutions Summary Chart.) 

 

Dan White, Assistant City Attorney, City of Yuma, presented Policy Issue 7. He explained that 

cities are not currently allowed to pay for the maintenance and operation of retention and 

detention basins out of the proceeds of improvement districts. However, the maintenance and 

operation of other similar amenities such as pedestrian malls, off-street parking facilities and 

parkways can be paid for through improvement district assessments. This proposal seeks to have 

retention and detention basins added to the list of eligible expenses.   

 

The Committee voted to move this forward as a resolution. (Now: BFED Resolution 3 on the 

Resolutions Summary Chart.) 

 

The City of Globe submitted Policy Issue 8. Paul Jepson, City Manager, explained that they 

were seeking authority to issue pension obligation bonds as a mechanism to save on the costs of 

retiring their pension obligation debt.   

 

League staff again noted that the General Administration, Human Resources and Election Policy 

Committee (GAHRE) had also discussed a proposal regarding the cost of public safety pensions. 

The Committee decided that this issue would also be combined with the other policy issue 

submittals on this subject. The Committee voted to move this forward as a resolution. (Now:  

GAHRE Resolution #5 on the Resolutions Summary Chart.) 

 

League staff submitted Policy Issue 9. This proposal seeks to develop legislation addressing 

changes to construction sales tax. Staff explained that there is momentum building at the 

Legislature to move from our current construction sales tax system to a tax on materials only at 

the point of purchase. This would result in a significant reduction in the revenues the state and 

municipalities collect from this activity.   

 

The League has put together a task force to review this issue and to develop the information 

necessary to make informed decisions about the impact of any changes to construction sales tax.  

This information will help us be proactive in guiding the development of legislation rather than 

simply reacting to what is introduced. The Committee voted to move this issue forward as a 

resolution. (Now: BFED Resolution 4 on the Resolutions Summary Chart.) 

 

 

The table below summarizes the BFED Committee’s actions: 

 

Policy Issue Disposition by Committee 

1 Resolution BFED 1 

2 Resolution BFED 2 

3 League Core Principle 
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4 League Core Principle 

5 League Study Committee 

6 Resolution GAHRE 5 

7 Resolution BFED 3 

8 Resolution GAHRE 5 

9 Resolution BFED 4 

 

 

Kenny Evans 

Mayor of Payson 

Chair, Budget, Finance and Economic Development Policy Committee  
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BFED#1 

League of Arizona Cities & Towns Resolution 
 
Text of Resolution: Seek legislation to allow cities and towns to invest in infrastructure and 

other improvements in a designated area, and pay for the investments via the increased 

property tax revenue generated by the new development. 
 
A. Purpose and Effect of Resolution  
Economic Development Reimbursement Authority (EDRA) is a mechanism that allows cities 

and towns to stimulate new development that may not otherwise take place by reimbursing 

developers for eligible costs within the authority’s boundaries. The reimbursements are funded 

with the incremental difference between property tax collections before the project and after the 

project. This new tool can attract business and jobs to a community and can also be used to assist 

in business expansion for existing enterprise. It is also a carefully crafted tool to ensure taxpayers 

and taxing jurisdictions are protected from private risk. Reimbursement is only authorized if 

certain conditions are met and an oversight committee made up of city, county, and school 

district representatives approves the costs.  
 
B. Relevance to Municipal Policy  
Promoting economic development and job creation is important to every city in the state of 

Arizona. Economic Development Reimbursement Authority would give municipalities another 

option for supporting these projects. For those proposals or projects that are pending financing, 

this legislation could serve as a catalyst for economic development. For municipalities that 

choose not to use this tool, this legislation would have no impact. 
 
C. Fiscal Impact to Cities and Towns  
The legislation calls for EDRAs to capture NEW property tax revenue that is generated as a 

result of a project being built and to use only that revenue for reimbursement of approved 

development related needs. Once the EDRA expires all of the property tax revenue will be 

distributed as usual. An EDRA cannot be formed without the agreement and support of the 

county and school districts. Municipal taxpayers located outside the district would also be held 

harmless. 
 
D. Fiscal Impact to the State  
No state funds would be involved in the funding of an EDRA because the legislation pertains 

only to property tax. However, the state would receive increased income tax collections from 

the new employees that work within the district in addition to increased corporate income tax 

receipts from the companies that move into the district. 
 
E. Contact Information:   

Sponsoring City or Town: City of Surprise 

Name: Nicole Lance, Deputy City Manager 

Phone: (623) 222-1030 Email: nicole.lance@surpriseaz.gov 

League Staff: Patrice Kraus 

  

mailto:nicole.lance@surpriseaz.gov
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BFED#2 

League of Arizona Cities & Towns Resolution 
 
Text of Resolution: Develop a coalition to assist with the passage of legislation that will allow 

for the creation of renewable energy and conservation financing districts for commercial 

property on a voluntary basis.   
 
A. Purpose and Effect of Resolution  
A renewable energy and conservation financing district authorizes local governments to facilitate 

the financing for related improvements for commercial property owners. Participation in the 

program should be voluntary, so property owners can opt-in to use the mechanism to finance 

their own energy efficiency improvements, renewable energy installation, and water 

conservation improvements. Such programs can deliver benefits beyond energy independence, 

including new economic development opportunities, increase property value, provide protection 

from increasing energy costs, and enhance community awareness.  

 

Numerous communities across the nation already have energy efficiency, water conservation, 

and renewable energy financing programs. At least 30 states have passed enabling legislation 

allowing local government to establish similar financing districts. They also define energy 

efficiency, water conservation, and renewable energy as a public benefit, and grant local 

government the authority to issue bonds.  
 
B. Relevance to Municipal Policy  
State law (A.R.S. 9-461.05) requires local governments over a certain size to adopt energy 

efficiency elements in their general plan. This resolution supports municipalities that choose to 

promote energy efficiency, renewable energy and water conservation practices within their 

communities. Many Arizona communities are working to improve the efficiency of existing 

building stock in the residential and commercial sectors to promote sustainability and help 

protect community members from rising energy costs.  
 
C. Fiscal Impact to Cities and Towns  
With enabling legislation, local governments could voluntarily elect to establish an energy-

efficiency, renewable energy and water conservation financing program and participation in the 

program would be completely voluntary for interested property owners. There would be no fiscal 

impact on the city or town.  
 
D. Fiscal Impact to the State  
There are no fiscal impacts to the State. Energy district authority would allow for opt-in energy 

efficiency and renewable energy financing programs at the fiscal responsibility of the property 

owner. 
 
E. Contact Information:  

Sponsoring City or Town: City of Flagstaff 

Name: Stephanie Smith, Assistant to the City Manager 

Phone: (928) 213-2078 Email: ssmith@flagstaffaz.gov 

     League Staff: Patrice Kraus 

  

mailto:ssmith@flagstaffaz.gov
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BFED#3 

League of Arizona Cities & Towns Resolution 
 
Text of Resolution: Amend A.R.S. § 48-574 to authorize retention and detention basin 

improvement districts to levy and expend money to operate, maintain, repair and improve 

retention and detention basins within a municipality. 
 
A. Purpose and Effect of Resolution  
Maintenance and operation of retention and detention basins has become an increasingly difficult 

and expensive proposition for cities and towns. This resolution would allow League staff to 

move forward with legislation that would help secure a funding mechanism in state law for such 

basins. 

 

A.R.S. § 48-574 currently authorizes improvement districts for the operation, maintenance, 

repair and improvement of pedestrian malls, off-street parking facilities and parkways. The 

proposed statutory change makes retention and detention basins eligible for operation and 

maintenance cost payment through an improvement district. 

 

Under current state law, improvement districts are not specifically authorized to maintain 

retention and detention basins. As a result, off-site retention, which benefits only a small, 

localized area, is often subsidized by landowners outside of the area receiving the benefit (and 

who may already bear the burden of on-site retention on their parcel). Alternatively, under 

current law, a municipality could require the formation of a homeowner’s or neighborhood 

association to maintain basins. Permitting a developer the flexibility to form an improvement 

district would allocate such costs directly to and in proportion to the benefit without the 

requirement of a homeowner’s or neighborhood association.   

 

The proposed legislation would allow operation, maintenance, improvement and repair costs for 

retention and detention basins to be included in the tax levy as part of a property owner’s tax bill 

in accordance with assessed value or assessment of each lot within the improvement district in 

proportion to the benefit to each lot. The district would not have the authority to issue 

improvement bonds or to engage in any activity other than operation, maintenance, repair and 

improvement of the retention and/or detention basin.   
 
B. Relevance to Municipal Policy  
Improvement districts are prevalent across the state. A uniform process that allows cities and 

towns to more fairly distribute the perpetual maintenance costs of retention and detention basins 

will provide long-term cumulative savings to municipalities, provide developers with an 

alternative to homeowner’s or neighborhood associations, and facilitate ease of payment for 

homeowners. 

 

C. Fiscal Impact to Cities and Towns  
Cities and towns that approve retention and detention basin improvement districts would realize 

savings that could be spent for other improvements or services. A copy of the proposed 

amendment to the statute is attached. 
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D. Fiscal Impact to the State  
There is no fiscal impact to the state. 
 
E. Contact Information:   

Sponsoring City or Town: City of Yuma 

Name: Steve Moore: City Attorney 

Phone: 928 373-5057 Email: steve.moore@yumaaz,gov 

League Staff:  Patrice Kraus 

Proposed Statutory Amendment 

A.R.S. § 48-574 Improvement districts for operation, maintenance, repair and 

improvement of pedestrian malls, off-street parking facilities, retention and detention 

basins, parkings and parkways 

 

A. In addition to the purposes for which an improvement district may be formed under the 

provisions of § 48-572, an improvement district may be formed for the sole purpose of the 

operation, maintenance, repair and improvements of pedestrian malls, off-street parking 

facilities, retention and detention basins, parkings and parkways. 

 

  

mailto:steve.moore@yumaaz,gov
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000251&cite=AZSTS48-572&originatingDoc=NAB34E880717311DAA16E8D4AC7636430&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
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BFED#4 

League of Arizona Cities & Towns Resolution 

 

Text of Resolution: Develop legislation for introduction next session that addresses the 

perceived problems with our construction sales tax system in order to create a long-term, 

sustainable policy that maintains state and municipal revenues, ensures revenues are received 

at the location in which the construction activity occurs, provides simplicity for the industry 

and improves compliance. 

 

A. Purpose and Effect of Resolution  
In 2013 legislation was enacted that required state collection and administration of all transaction 

privilege taxes. As part of the negotiations on that bill, there was effort to move to taxing only 

materials at the point of sale rather collecting tax under our existing construction sales tax 

process. Although the effort was unsuccessful, subsequent changes were made to how repair 

services were taxed. These changes have created a great deal of confusion for some members of 

the construction industry and have led to a general lack of compliance in the remittance of taxes 

related to construction activity.  

 

Based on the direction of the League’s Executive Committee, a task force has been appointed to 

look at this issue and to develop the information necessary to make informed decisions about any 

changes to our construction sales tax process. The work of this task force would provide the 

basis of any reform efforts.    

 

B. Relevance to Municipal Policy  
Both municipalities and the state would lose significant revenues if we moved to a “materials 

only/point of sale” method of taxing construction activity. Since there is most likely going to be 

pressure from legislators and the industry to introduce legislation on this issue next session, it is 

in our best interest to develop the information that will be needed to help guide any policy 

changes.   

 

C. Fiscal Impact to Cities and Towns  
The current tax system is imposed on 65% of the contract value or the selling price of new 

construction at the city level. A shift to taxing materials only will reduce that percentage to an 

estimated 30%-40%, resulting in a general reduction in revenues. Some of this reduction may be 

offset by the higher State Revenue Sharing rate assigned to the Retail class. However, the 

amount offset will depend on whether these materials are purchased from vendors within the 

state versus out-of-state vendors. Out-of-state purchases are subject to Use Tax, but that is not 

currently part of the shared revenue pool. Additionally, since materials used in construction are 

currently exempt from taxation, some of the lost revenues to cities and towns may be offset by 

eliminating the misuse of this exemption. Another complicating factor is the redistribution of 

direct city tax revenues since the purchase of these materials will likely occur in the urban 

centers. A model compiled by the cities in 2013 estimated the net impact to city revenues at an 

overall reduction of roughly $80 million.   

 

D. Fiscal Impact to the State  
State revenues would also be reduced by taxing materials only. Analysis done by the Joint 
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Legislative Budget Committee in 2013 estimated the loss to the State General Fund due to 

changes in the Contracting classification to be between $65 and $150 million. 

 

E. Contact Information:   

Sponsoring City or Town: League of Arizona Cities and Towns 

League Staff: Patrice Kraus 

Phone: 602-258-5786 Email: pkraus@azleague.org  

 

  

mailto:pkraus@azleague.org
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Chair’s Report of the General Administration, Human Resources and Elections Policy 

Committee 

Resolutions Committee Meeting, League Annual Conference 

Tuesday, August 23, 2016 

Mayor Lana Mook, El Mirage, Chair 

 

The General Administration, Human Resources and Elections Policy Committee (GAHRE) met 

several times at the League of Arizona Cities and Towns Office from October 2015 to June 2016 

to discuss eight policy issues that had been submitted by cities and towns for consideration. 

Those eight policy issues and the sponsoring cities are summarized below: 

 

1. Set the requirements to achieve a valid legal protest relating to re-zoning as 20% of the 

area within the re-zoned area or 20% of the area of lots of property owners within 150 

feet of the property to be re-zoned whether adjacent (sharing a border) or non-adjacent 

(e.g., across the street). – Sedona 

 

2. Indirect discrimination against disabled workers' access to pension. ARS 38-849 intends 

to prevent pre-arranged reemployment following retirement. However it does not 

consider the Americans with Disabilities Act (ADA) which requires employers to offer 

an available, vacant position as an accommodation of last resort. Example: A police 

officer injured in the line of duty suffers permanent impairments and is awarded PSPRS 

accidental disability retirement. The employer identifies a vacant Police Property 

Custodian position, which is an equal or lesser paying position in which the employee 

meets minimum qualifications and can perform all essential functions. By accepting this 

position as an accommodation, the employee cannot draw their retirement for a period of 

one year. ARS 38-849.E states "the system (PSPRS) shall not make pension payments to 

the retired member during the period of reemployment." This statute arguably violates 

Title I and II of the ADA by penalizing members who accept a job reassignment, 

therefore discouraging them from participation in the ADA interactive process. - 

Surprise 
 

3. The existence of county islands within Arizona cities is becoming a growing problem. 

County codes are designed to address rural areas, and state budget cuts to counties have 

been impacting enforcement. The result is deteriorating properties surrounded by 

incorporated cities/towns, and no ability to apply consistent enforcement from one street 

to the next. What's worse is that conditions are bleeding out into incorporated areas, 

causing increases in enforcement expenses and impacting crime and resident safety. In 

the Sierra Vista area, Assessor records show that a disproportionate number of properties 

in tax title are in unincorporated areas and others within just 1/4 mile of county islands. 

Annexation is the only solution, and long-term viability of these areas is at stake. – 

Sierra Vista and Yuma 
 

4. There are some of our smallest towns that have lost population, do not have the ability to 

attract sufficient qualified staff, do not have a tax base to support city services and yet are 
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still required by law to follow all the legal requirements of our largest cities and towns. 

While the idea of dis-incorporating is distasteful and contrary to the League’s interest in 

promoting cities and towns, there are some limited cases in which it may make financial 

and practical sense to actually dis-incorporate. – League Staff 

 

5. To remain solvent, Arizona’s public pension systems must accumulate sufficient assets 

during members’ working years to pay all promised benefits when members retire. 

Employees and employers pay a substantial amount for each employee in each respective 

system. After a series of audits for the actuarial methods used by PSPRS to project 

system costs, the employer rate is increasing drastically, and stands to increase again in 

the future based on further adjustment and the outcome of pending litigation in the Hall 

and Parker cases. - Prescott 

 

6. Uphold and restore the principle of local control. – Flagstaff 

 

7. The cost to hold special recall and initiative elections is very expensive and we have 

experienced that this year. We recognize it is the citizens’ right to have access to the 

democratic process through the use of petitions. But, we also recognize the need for a 

process which is consistent in its requirements and to provide the clarity necessary 

for those wishing to engage in the petition process by using specifics rather than 

generalities when challenging elected officials. – Camp Verde 

 

8. Seek to clarify state sign laws in light of the Reed case and existing statutes regarding 

signage. This clarity does not need to be achieved through legislative means and could 

include requesting clarification from the Attorney General. – Flagstaff 

 

Discussion on Policy Issue 1 related to a rezoning case that occurred in the City of Sedona. The 

confusing, inconsistent language in current statute allowed one single property owner to set the 

protest of the rezoning in motion and the supermajority voting requirement associated with it. 

Councilmember Thompson of Sedona provided a map and a PowerPoint presentation that clearly 

illustrated the problem.  After consultation with experienced attorneys, it was determined that 

mirroring the language that exists in state statute for county rezoning efforts would provide the 

clarity needed. Committee members voted to move Policy Issue 1 forward as a Resolution (see 

Resolution GAHRE #1 on the Resolutions Summary Chart). 

The City of Surprise provided background on Policy Issue 2 that relates to PSPRS statute and 

the Americans with Disabilities Act. There is an inconsistency between the statute’s intention to 

curb prearranged reemployment after retirement but unintentionally prohibiting the city from 

providing available ADA accommodations in specific situations such as when an officer suffers 

a permanent impairment and goes into PSPRS accidental disability retirement. Committee 

members voted to move Policy Issue 2 forward as a Resolution (see Resolution GAHRE #2 on 

the Resolutions Summary Chart). 

The Cities of Sierra Vista and Yuma provided background on Policy Issue 3 and informed the 

members of the Committee about the ongoing public safety, health and welfare issues that are 

created by the county islands in their respective communities. Committee members discussed 
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that this was a sensitive issue with elected officials and decided to direct League staff to limit the 

scope of possible legislation to securing equitable participation for all property owners included 

in a proposed annexation of property in a county island. With that stipulation, Committee 

members voted to move Policy Issue 3 forward as a Resolution (see Resolution GAHRE #3 on 

the Resolutions Summary Chart). 

Discussion on Policy Issue 4 related to discussions that the League has had with a few of our 

smallest communities. They have expressed concerns that declining populations and declining 

revenues are getting to the point of making them less viable as communities. In some very 

specific instances, it may make sense for them to dis-incorporate as communities and come 

under the administration of the county once again. ARS 9-102 already contains a process for 

disincorporation in general, and committee members discussed the need to make sure that such a 

change to the statute has strict parameters placed on it so that the scope is limited. Specifically, 

the intent is to make it easier for a town to dis-incorporate if it has small and declining 

population and insufficient budget. Committee members voted to move Policy Issue 4 forward 

as a Resolution (see Resolution GAHRE #4 on the Resolutions Summary Chart). 

Discussion on Policy Issue 5 related to ideas on how to deal financially with the significant 

unfunded liability in the PSPRS system. The Committee received input from the City of Prescott 

and several other communities about the significant burden that the unfunded liability creates. 

The Committee was also made aware that similar policy issues had been sent to other policy 

committees for review. League staff suggested that they be combined into one resolution that 

would come from the GAHRE Committee. Committee members voted to move Policy Issue 5 

forward as a Resolution (see Resolution GAHRE #5 on the Resolutions Summary Chart). 

The City of Flagstaff, through Policy Issue 6, provided a simple request to keep protection of 

local control at the forefront of the League’s legislative activities. Committee members 

determined that Issue 6 was included within the continuing “Guiding Principles” provided each 

year in the League’s Policy Statement. Committee members voted to move Policy Issue 6 

forward as a Guiding Principle in the League’s Policy Statement. 

The Town of Camp Verde provided background on Policy Issue 7 and informed the members of 

the Committee that some of the aspects of recall and initiative elections were costly to the city 

and unfair to elected officials. The discussion centered on the determination of petition signature 

sufficiency and the reason statement for recall. Committee members felt that this topic would 

benefit from more Committee discussion and research and will be taking the issue up again at its 

next quarterly meeting. 

Discussion on Policy Issue 8 related to signage ordinances and policies in cities and towns and 

how they have been affected by the recent decision in the Reed case. Cities and towns are 

struggling on how to deal with the Reed decision and how to revise their sign codes. As there is 

no clear cut path to resolving this issue, the Committee voted to work on Policy Issue 8 with 

League staff, city and town attorneys and other interested parties. 

The table below summarizes the GAHRE Committee’s actions: 

Policy Issue Disposition by Committee 

Policy Issue 1 GAHRE #1 
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Policy Issue 2 GAHRE #2 

Policy Issue 3 GAHRE #3 

Policy Issue 4 GAHRE #4 

Policy Issue 5 GAHRE #5 

Policy Issue 6 Guiding Principle 

Policy Issue 7 Continued Committee Work 

Policy Issue 8 Continued Committee Work 

 

Lana Mook 

Mayor of El Mirage 

Chair, General Administration, Human Resources and Elections Policy Committee 
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GAHRE#1 

League of Arizona Cities & Towns Resolution 
 

Text of Resolution: Set the requirements to achieve a valid legal protest relating to re-zoning 

as 20% of the area within the re-zoned area or 20% of the area of lots of property owners 
within 150 feet of the property to be re-zoned whether adjacent (sharing a border) or non-

adjacent (e.g., across the street). 
 

A. Purpose and Effect of Resolution.  
Current state statute allows a protest to be filed against a proposed zoning amendment. The 
protest can be filed if 20% of the owners of the adjacent lots or those lots within 150 feet of the 
proposed change are opposed to the amendment. The proposed amendment cannot become 
effective unless three-fourths of the council vote in favor of the amendment (a supermajority 
vote requirement.)  
 
Current statutory language describing the determination of the lots affected by the rezoning 
amendment is very convoluted. A.R.S. §9-462.04 (H) states the following: “If the owners of 
twenty per cent or more either of the area of the lots included in a proposed change, or of those 
immediately adjacent in the rear or any side thereof extending one hundred fifty feet therefrom, 
or of those directly opposite thereto extending one hundred fifty feet from the street frontage of 
the opposite lots,…” It is possible for this vague language to create a situation where a rezoning 
amendment on an odd-shaped parcel would allow for only one small property owner to file a 
protest and trigger the supermajority voting requirement. There is a specific case of this 
happening in the City of Sedona. 
 
This resolution proposes using statutory language similar to that provide for county rezoning 
amendments. A.R.S. §11-814(E), states the following: “If twenty per cent of the owners of 
property by area and number within the zoning area file a protest to the proposed rezoning, the 
change shall not be made except by a three-fourths vote of all members of the board for those 
counties with five or more supervisors...In calculating the owners by area, only that portion of a 
lot or parcel of record situated within three hundred feet of the property to be rezoned shall be 
included. In calculating the owners by number or area, county property and public rights-of-way 
shall not be included.” 
 
This resolution proposes simplifying the language for cities and towns to reflect the more direct 
language of the county language. 
 

B. Relevance to Municipal Policy.  
This situation could present itself in any city or town across the state, so the change in language 
will help all cities and towns. 
 
C. Fiscal Impact to Cities and Towns. There is no fiscal impact from this proposed resolution. 
 
D. Fiscal Impact to the State. There is no fiscal impact from this proposed resolution. 
 

E. Contact Information:  
Sponsoring City or Town: City of Sedona 
Name: Karen Daines, Asst. City Manager 
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Phone: 928-203-5067 Email: kdaines@sedonaaz.gov 

 League Staff: Tom Belshe 
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GAHRE#2 

League of Arizona Cities & Towns Resolution 
 

Text of Resolution: Create an exception within the statute to remove any limitation or penalty 

in accessing PSPRS retirement benefits during such time as the member is transitioning into a 
job reassignment as an accommodation under the Americans with Disabilities Act (ADA).   
 
A. Purpose and Effect of Resolution  
There appears to be indirect discrimination against disabled workers' access to pension. ARS 38-
849 intends to prevent pre-arranged reemployment following retirement; however it does not 
consider the Americans with Disabilities Act (ADA) which requires employers to offer an 
available, vacant position as an accommodation of last resort. Example: A police officer injured 
in the line of duty suffers permanent impairments and is awarded PSPRS accidental disability 
retirement. The employer identifies a vacant Police Property Custodian position, which is an 
equal or lesser paying position in which the employee meets minimum qualifications and can 
perform all essential functions. By accepting this position as an accommodation, the employee 
cannot draw their retirement for a period of one year. ARS 38-849.E states "the system (PSPRS) 
shall not make pension payments to the retired member during the period of reemployment." 
This statute arguably violates Title I and II of the ADA by penalizing members who accept a job 
reassignment, therefore discouraging them from participation in the ADA interactive process. 
 
B. Relevance to Municipal Policy. This situation could present itself in any city or town across 
the state, so the change in language will help all cities and towns. 
 
C. Fiscal Impact to Cities and Towns. There is no fiscal impact from this proposed resolution. 
 
D. Fiscal Impact to the State. There is no fiscal impact from this proposed resolution. 
 

E. Contact Information: 
Sponsoring City or Town: City of Surprise 

     Name: Nicole Lance, Asst. City Manager 
     Phone: 623-222-1030 Email: Nicole.Lance@surpriseaz.gov 

League Staff: Tom Belshe 
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GAHRE#3 

League of Arizona Cities & Towns Resolution 
 

Text of Resolution: The League, interested legislators, and other stakeholders should convene 

to discuss issues related to county islands and design legislation that will improve the county 
island annexation process without undue burden to any one party.  
 
A. Purpose and Effect of Resolution. The existence of county islands within Arizona cities is 

becoming a growing problem. County codes are designed to address rural areas, and state budget 

cuts to counties have been impacting enforcement. The result is deteriorating properties 

surrounded by incorporated cities/towns, and no ability to apply consistent enforcement from one 

street to the next. What's worse is that conditions are bleeding out into incorporated areas, 

causing increases in enforcement and impacting crime and resident safety. In the Sierra Vista 

area, Assessor records show that a disproportionate number of properties in tax title lien are in 

unincorporated areas and others within just 1/4 mile of county islands. Another consequence is 

that when an emergency arises in an unincorporated area that is wholly within or adjoining a 

city’s boundaries, there is often confusion over which agency should respond. These areas 

contribute to a city’s economy, but also create burdens on cities that surround them, and on the 

counties they look to for services. Long-term viability of these areas is at stake. 
 
B. Relevance to Municipal Policy. This situation could present itself in any city or town across 
the state, so the change in language will help all cities and towns. 
 
C. Fiscal Impact to Cities and Towns. There is no fiscal impact from this proposed resolution. 
 
D. Fiscal Impact to the State. There is no fiscal impact from this proposed resolution. 
 
E. Contact Information:  

Sponsoring City or Town: City of Sierra Vista, City of Yuma 

Name: Mary Jacobs, Assistant City Manager, Sierra Vista;  
Phone: 520-458-3315 Email: mary.jacobs@sierravistaAZ.gov 
Name: Steve Moore, City Attorney, City of Yuma 
Phone: 928-373-5057 Email: Steve.Moore@YumaAZ.gov 
League Staff: Tom Belshe 

 

  

mailto:mary.jacobs@sierravistaAZ.gov
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GAHRE#4 

League of Arizona Cities & Towns Resolution 
 

Text of Resolution: Rewrite the disincorporation portion of statute, A.R.S. §9-102, so that in 

very limited situations it could be implemented by council action when there are no other 

practical alternatives. The legislation should contain limits on population, budget, etc., when 

such an alternative could be used, and should empower the city or town council to petition the 

county supervisors to authorize an election within the incorporated area on the question of 

disincorporation.   

A. Purpose and Effect of Resolution. There are some of our smallest towns that have lost 

population, do not have the ability to attract sufficient qualified staff, do not have a tax base to 

support city services and yet are still required by law to follow all the legal requirements of our 

largest cities and towns. Allowing a council to request the Supervisors to refer the question of 

disincorporation to a vote would be simpler and more direct than a petition requiring the 

signatures of 2/3 of registered voters in the city or town. Such an action would clearly signal 

whether the residents are no longer in support of their municipal structure, or are willing to 

impose new and higher taxes on themselves to support their community. While the idea of dis-

incorporating is distasteful and contrary to the League’s interest in promoting cities and towns, 

there are some limited cases in which it may make financial and practical sense to actually dis-

incorporate. 

B. Relevance to Municipal Policy. This situation could present itself in any small city or town 
across the state, so the change in language will help them. 
 
C. Fiscal Impact to Cities and Towns. There is no fiscal impact from this proposed resolution. 
 
D. Fiscal Impact to the State. There is no fiscal impact from this proposed resolution. 
 

E. Contact Information:  
Sponsoring City or Town: League of Arizona Cities and Towns 
Name: Ken Strobeck, Executive Director  
Phone: 602-258-5786 Email: kstrobeck@azleague.org 

League Staff: Tom Belshe 
 

  



25 
 

GAHRE#5 

League of Arizona Cities & Towns Resolution 
 

Text of Resolution: Direct League staff to explore options that create funding solutions and/or 

financing authority to deal with PSPRS unfunded pension liabilities.  

A. Purpose and Effect of Resolution. To remain solvent, Arizona’s public pension systems 

must accumulate sufficient assets during members’ working years to pay all promised benefits 

when members retire. Employees and employers pay a substantial amount for each employee in 

each respective system. The funded status of PSPRS is low and it has large unfunded liabilities 

which have resulted in large employer contributions. The most recent actuarial projections show 

the system’s financial condition will continue to deteriorate and employer contribution rates will 

continue to increase. The financial condition will further deteriorate if the pending litigation is 

upheld (i.e. Hall and Parker cases).  

The recent PSPRS reform applies only to employees hired after July 1, 2017 and will reduce 

employer pension costs. These savings can be applied to existing unfunded liabilities but are not 

enough by themselves to eliminate the existing unfunded liabilities. As a result, cities and towns 

are seeking additional options that, when combined with the savings from reform, allow us to 

significantly address unfunded liabilities. 

B. Relevance to Municipal Policy. This situation could present itself in any city or town across 
the state, so the change in language will help all cities and towns. 
 
C. Fiscal Impact to Cities and Towns. There is no proposed fiscal impact from this resolution. 
 
D. Fiscal Impact to the State. There is no proposed fiscal impact from this resolution. 
 

E. Contact Information: 
Sponsoring City or Town: League of Arizona Cities and Towns  
Name: Ken Strobeck, Executive Director 
Phone: 620-258-5786 Email: kstrobeck@azleague.org 

League Staff: Tom Belshe 
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Chair’s Report of the Neighborhoods, Sustainability and Quality of Life 

Policy Committee  
 

Councilman Gilbert Lopez, Coolidge, Chair 

Resolutions Committee Meeting, League Annual Conference 

Tuesday, August 23, 2016 
 

On Monday, June 13, 2016 the Neighborhoods, Sustainability and Quality of Life (NSQL) 

Policy Committee met at the League of Arizona Cities and Towns to discuss three policy issues 

submitted by cities and towns for. Here is a summary of each of the policy issues considered by 

NSQL along with the sponsoring municipalities.  

1. Alleviate blight and streamline the lien process - Globe 

2. Improve forest health-Flagstaff 

3. Restore the Arizona Housing Trust Fund. – Flagstaff 

The City of Globe presented Policy Issue 1. The city is experiencing a fair amount of blight and 

is looking for suggestions as to ameliorate this, including ideas on improving the lien process. 

Committee members agreed to continue to look at this issue via a League task force, and not 

move this forward as a resolution at this time. 

The City of Flagstaff presented Policy Issue 2. Flagstaff wants to address forest health through a 

myriad of approaches, including statewide awareness and attention to the value of collaborative 

planning, implementation, and monitoring of forests to improve forest health. Committee 

members moved this issue to go forward as a resolution (now resolution NSQL 1 on the 

resolutions summary chart). 

 

The City of Flagstaff presented Policy Issue 3. They proposed that the state should restore the 

Arizona Housing Trust Fund. Currently the fund is capped at $2.5 million. At its height it was 

$55 million, and $350 million was then leveraged through the Arizona Housing Alliance. 

Committee members moved this issue forward as a resolution (now resolution NSQL 2 on the 

resolutions summary chart). 

The table below summarizes the NSQL Committee’s actions: 

Policy Issue Disposition by Committee 

1 To be resolved non-legislatively. 

2 Resolution NSQL 1 

3 Resolution NSQL 2 

 

Gilbert Lopez, Councilman, Coolidge 

Chair, Neighborhoods, Sustainability and Quality of Life Policy Committee 
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NSQL#1 

League of Arizona Cities & Towns Resolution 

 

Text of Resolution: Enhance efforts to improve forest health in Arizona. 
 
A. Purpose and Effect of Resolution  
There needs to be a renewed focus on the condition of our forests and ways to improve their 

health. Catastrophic fires have greatly impacted Arizona, and yet there has not been a sustained 

effort to reduce fire fuel. Statewide awareness and attention to the value of collaborative 

planning, implementation, and monitoring of our forests to improve forest health needs to be a 

higher priority in our state. This resolution strives to accentuate the need to effectively plan with 

the governor’s office, the state forester and other interested parties in an effort to reduce risk, 

including but not limited to right of way fuel reduction, forest restoration and thinning, debris 

disposal, prescribed fire, and biomass utilization. 

 

B. Relevance to Municipal Policy  
Communities across the state face increasing economic and health threats as the result of 

unhealthy and unsustainable forest and range conditions. The threat is not only catastrophic 

wildfire that destroys the natural environment, but also includes post-fire effects. Loss of 

property, sales tax and tourism, livelihood, displacement of residents, erosion, flooding, loss of 

wildlife habitat, impacts to water supplies, etc. exists for all jurisdictions because of the 

statewide impact. Joint-action by all parties (local, county, state, and federal) is required to 

adequately and satisfactorily address the issue which starts with planning at the local and 

regional levels.  
 
C. Fiscal Impact to Cities and Towns  

 
The long term costs of the past catastrophic fires to each area of the state rose to billions of 

dollars. Every community that has nearby forests has a financial stake in this issue. 

 
D. Fiscal Impact to the State  
There has already been a tremendous economic impact to the state from past fires. It would be 

financially sound for the state to appropriate planning funds for forest health.   
 
E.  Contact Information: 

     Sponsoring City or Town: City of Flagstaff 

Name: Stephanie Smith, Asst. to the City Manager 

Phone: (928)-213-2078 Email: ssmith@flagstaffaz.gov 

League Staff: Dale Wiebusch 
 

 
  

mailto:ssmith@flagstaffaz.gov
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NSQL#2 

League of Arizona Cities & Towns Resolution 

 

Text of Resolution: Restore the Arizona Housing Trust Fund.   

 

A. Purpose and Effect of Resolution  
Created in 1988 to provide a flexible funding source to assist in meeting the needs of low-income 

households in Arizona, the Housing Trust Fund receives money from the sale of unclaimed 

property. The Housing Trust Fund was initially funded by 35% of unclaimed property proceeds, 

and then increased over time to 55% to better address rural housing needs. Prior to the Great 

Recession, the Housing Trust Fund received over $30 million annually. Due to state budgetary 

constraints, in 2010 the Housing Trust Fund was capped at $2.5 million. 

 

B. Relevance to Municipal Policy  
Cities and towns, as well as non-profits, are eligible to apply to receive an allocation of the 

Housing Trust Fund to further housing objectives within their communities. Restoration of 

funding to the Trust Fund will enable a greater number of grant applications to be funded and 

other funding to be leveraged. 

 

C. Fiscal Impact to Cities and Towns  
Funding from the Housing Trust Fund has the potential to bring much needed money to 

communities to address housing needs, either through the city, town or a non-profit application 

for use to further local housing objectives.   

 

D. Fiscal Impact to the State  
When the Housing Trust Fund was capped at $2.5 million in 2010, the funding from the sale of 

unclaimed property was reallocated to other areas. Restoration of funding to the Trust Fund will 

potentially pull funding away from the areas to which it was reallocated. 

 

E. Contact Information: 

Sponsoring City or Town: City of Flagstaff 

Name: Stephanie Smith, Asst. to the City Manager 

Phone: (928)-213-2078 Email: ssmith@flagstaffaz.gov 

League Staff: Dale Wiebusch 

 

 

 

  

mailto:ssmith@flagstaffaz.gov
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Chair’s Report of the Public Safety, Military Affairs and the Courts 

Policy Committee  
 

Mayor Jerry Weiers, Glendale, Chair 

Resolutions Committee Meeting, League Annual Conference 

Tuesday, August 23, 2016 
 

On Monday, June 20, 2016 the Public Safety, Military Affairs and the Courts (PSMAC) Policy 

Committee met at the League of Arizona Cities and Towns to discuss two policy issues 

submitted by cities and towns for. Below is a summary of each of the policy issues considered by 

NSQL along with the sponsoring municipalities.  

1. Support for military installations-Sierra Vista  

2. Prohibit guns in public buildings –Flagstaff 

 

Summary of the committee discussion and the recommendations 

The City of Sierra Vista presented policy issue number one. They cited the long standing support 

for the military presence in Arizona that the League has endorsed and viewed this policy 

submission as granting authority for the League to demonstrate support for pro-installation 

legislation. Committee members agreed to move this forward as a resolution at this time (now 

resolution PSMAC #1 on the resolutions summary chart). 

The City of Flagstaff presented policy issue number two. Flagstaff wanted to have the League 

oppose all efforts to allow guns in public buildings. Committee members discussed how this 

issue is best left to local government decision making, and saw the guiding League principle of 

local control as superseding this policy submission. Committee members decided to not move 

this as a resolution.  

 

The table below summarizes the PSMAC Committee’s actions: 

Policy Issue Disposition by Committee 

1 Resolution PSMAC 1. 

2 Not to be moved as a resolution. 

 

Jerry Weiers, Mayor, Glendale 

Chair, Public Safety, Military Affairs and the Courts Policy Committee 
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PSMAC#1 

League of Arizona Cities and Towns Resolution  

 

Text of Resolution: Support military installations and their presence in Arizona. 

A. Purpose and Effect of Resolution  
Arizona’s military sector is an essential component of the state and local economies. Jobs 

connected to the military are especially valuable to the Arizona economy because they are 

largely unaffected by routine economic cycles. Maintaining these operations and the jobs and 

economic output they support should be a priority of state and local government. 

 

This resolution seeks to continue the long tradition of support of Arizona’s local governments, 

through the Arizona League of Cities and Towns, for any and all strategies associated with the 

support of our military presence. This is a general policy issue, with no specific legislation 

proposed. Inclusion in the League legislative agenda would insure support could be offered on 

behalf of the cities and towns in the state for legislation that may be proposed in support of 

Arizona's installations. 

 

B. Relevance to Municipal Policy 
At a time in which every dollar of local revenue is even more precious to cities and towns, we 

must guard against inadvertent or blatant measures that could jeopardize existing military 

installations and their direct contributions to local government. Military installations are also a 

source of local pride. 

 

C. Fiscal Impact to Cities and Towns  
Failure to protect such a valuable asset to the state will have a direct and potentially devastating 

effect on local government. The military industry directly contributes hundreds of millions in tax 

revenues annually to local government alone. 

 

D. Fiscal Impact to the State  
Similarly, Arizona’s military installations contribute millions in revenue annually to the state 

government. Any loss of missions could erode that revenue, as well as impact future expansion 

opportunities for both military and non-military missions. 

 

E. Contact Information 

      Sponsoring City or Town: City of Sierra Vista 

 Name: Mary Jacobs, Asst. City Manager 

Phone: 520-458-3315  Email: Mary.Jacobs@SierraVistaAZ.gov 

     League Staff: Dale Wiebusch 
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Chair’s Report of the Transportation, Infrastructure and Public Works Policy Committee 
 

Mayor Jonathon Rothschild, Chair 

 

Resolutions Committee Meeting, League Annual Conference  

Tuesday, August 23, 2016 

 

On May 4, 2016, the Transportation, Infrastructure and Public Works Committee (TIPW) 

convened to discuss one policy issue submitted by the Town of Paradise Valley.  Below is a 

summary of the issue considered by TIPW: 

 

1.  Explore options for controlling costs of federally funded local projects. 

 

Below is a summary of the committee discussion and recommendations: 

 

The Town of Paradise Valley submitted Policy Issue 1. Kevin Burke, Town Manager, explained 

that the Arizona Department of Transportation (ADOT) is currently responsible for 

administering federally funded local transportation projects for those municipalities that have not 

been certified to administer their own projects. Under these circumstances, the local jurisdiction 

lacks control over the project design, timeliness and costs.   

 

League staff provided a number of alternatives that could be explored as possible solutions. After 

discussion by the committee, it was decided this would not move forward as a resolution. 

However, League staff will establish a working group to develop options for addressing the 

issues related to ADOT administration of these local projects.   

 

The table below summarizes the TIPW Committee’s actions: 

 

Policy Issue Disposition by Committee 

1 League Study Committee 

 

 

Jonathan Rothschild 

Mayor of Tucson 

Chair, Transportation, Infrastructure and Public Works Policy Committee 

 

 



  15. B.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT
To: The Honorable Mayor and Council

From: John Saltonstall, Business Retention &
Expansion Manager

Date: 08/09/2016

Meeting
Date:

08/16/2016

TITLE: 
Consideration and Adoption of Ordinance No. 2016-32:  An ordinance to enter into a Fourth
Amendment to the Development Agreement  (DA) with Nestle-Purina PetCare Company (Nestle-Purina)
to extend the agreement and underlying lease until October 15, 2017 (Possible extension of
Development Agreement with Nestle-Purina; odor mitigation and FUTS easement).

RECOMMENDED ACTION:
At the August 16, 2016, Council Meeting:
1) Read Ordinance No. 2016-32 by title only for the first time
2) City Clerk reads Ordinance No. 2016-32 by title only (if approved above)
At the September 6, 2016, Council Meeting:
3) Read Ordinance No. 2016-32 by title only for the final time
4) City Clerk reads Ordinance No. 2016-32 by title only (if approved above)
5) Adopt Ordinance No. 2016-32

Executive Summary:
The City entered into a Development Agreement with Nestle-Purina in 2003 to facilitate reinvestment and
expansion of the company’s local presence. A D. was approved which, in essence, removed much of the
company's property tax liability in exchange for commitments to expand and improve the facility. The
Flagstaff plant has since grown and resulted in positive impacts to their organization and to this
community's economy. Accompanying their success and increased production is the concurrent increase
in the aroma from the cooking of the product. This Fourth Amendment to the Development Agreement
will support Nestle Purina’s efforts to accomplish a 50% reduction in odor and will facilitate the dedication
of land to the City of Flagstaff for an easement for the Flagstaff Urban Trail System (FUTS). City staff and
Purina are still negotiating a proposed Fourth Amendment to the Development Agreement, to be
provided prior to the Council Meeting for Council and public review. 



Financial Impact:
At current rates, Nestle-Purina experiences a property tax savings of approximately $400,000 annually
as a result of the DA. The DA was originally to expire in October 2015, and tax savings over the term
of the DA were approximately  $924,230  less than anticipated, for several reasons, including changes in
Arizona property tax laws and decline in property values during the Great Recession. As proposed, the
DA now would expire in October 2017.  The property tax savings is experienced as a loss of revenue by
those entities funded in part by property tax (City, county, and school district). Nestle-Purina pays a
government property lease excise tax of approximately $85,000 annually.  The value of the easement
being provided could be estimated at $92,000.  It is anticipated that there will be an economic benefit
through enhanced development and prosperity on the eastern side of Flagstaff, but it is unknown what
extent that benefit will be. 

Nestle-Purina has provided the following numbers they anticipate as one time and ongoing costs for the
odor reduction.  The numbers are the result of the Brown and Caldwell study which has been attached to
this staff summary for consideration.  The deferment of property tax is a public contribution towards
those total expenses. Nestle-Purina anticipates it will spend $1,100,000 in direct capital expenditures for
odor dispersion equipment during the first two phases of the odor mitigation project.  Annual energy costs
to Nestle-Purina are also anticipated to increase during that time period by approximately $272,000. 
Finally, odor analysis will be conducted after each stage of implementation which, based on its cost
estimates, amounts to an additional $100,000. 

Connection to Council Goal and/or Regional Plan:
COUNCIL GOALS:
9) Improve the economic quality of life for Flagstaff through economic diversification, and by fostering
jobs and programs that grow wages and revenues
REGIONAL PLAN:
Goal E.3. Regional economic development partners support the start up, retention, and expansion of
existing business enterprises. 

Has There Been Previous Council Decision on This:
Council approved the first Development Agreement in 2003. The First Amendment was then approved
by Council in 2008. The Second Amendment was approved in 2015, followed by a Third Amendment
which was approved in 2016. The Second and Third Amendments were approved to provide time to
develop an odor mitigation strategy for consideration. That strategy is this Fourth Amendment.

Options and Alternatives:
Approving the Fourth Amendment provides continued property tax relief to Nestle-Purina PetCare until
October 2017, and commits Nestle-Purina to reducing the odor from the plant by 50%. The odor
reduction is perceived as critical to the development of the regional mall and as a community
benefit. Approval also commits Nestle-Purina to dedicating right of way for a FUTS connection.

Rejecting the Fourth Amendment places all Nestle-Purina properties back onto the tax rolls as of October
2016. Regional partners would share the additional $400,000 in their funding. Nestle-Purina would not be
obligated to install new equipment to minimize the odor from production at this time. ADEQ will continue
to be responsible for regulating air emissions.

Background/History:
Nestle-Purina entered the market in 1976 and employing approximately 150 residents of Flagstaff. During



Nestle-Purina entered the market in 1976 and employing approximately 150 residents of Flagstaff. During
the course of business operations, the company, originally Ralston Purina, was acquired by Neslte
Corporation, thereby becoming Nestle-Purina. The transition brought questions about the ways that the
Flagstaff plant would contribute to the global operations and there was concern that the plant could close.
A closure such as that would have a significant impact on Flagstaff’s resiliency as it would reduce high
paying manufacturing jobs and reduce the diversity of the economy as a whole.  The City of Flagstaff was
concerned that Nestle-Purina would be closed and worked with Nestle-Purina and the Department of
Commerce to retain the company.
 
The original effort was enacted through a development agreement which reduced the property tax liability
for the company’s local operations in exchange for the expansion and improvement of the facility and the
number of jobs in the community.  That increase in production and expansion has exceeded the amount
committed to by the company and Nestle-Purina currently employs approximately 300 individuals.
 
Nestle-Purina meets regulatory thresholds for odor, as regulated by ADEQ.  Nestle-Purina has
voluntarily agreed to work with the City to reduce the aroma impact and has provided the attached study
at its cost to determine options.  The solutions will have both immediate costs and, for Nestle-Purina,
ongoing maintenance and energy costs to operate. 

Key Considerations:
Nestle-Purina PetCare has been a long standing community partner providing over 300 Flagstaff families
sustainable employment. A recent economic impact study states that NPPC provides an annual
economic impact of $54 million.

Complete reduction of the odor is practically impossible if production continues. The proposed 50%
reduction of  odor is expected to improve the out of doors experience for the surrounding commercial and
residential areas including the regional mall.

Nestle-Purina is in compliance with odor regulations, as regulated by ADEQ . The odor mitigation plan is
a voluntary effort in an attempt to work with the City to provide a public benefit. While implementing the
odor mitigation plan will add costs to NPPC, the NPPC organization is aware of the plans to improve the
shopping experience in the area, and views the effort as part of being a good neighbor and part of the
community. 



Community Benefits and Considerations:
The fresh mountain air is a true amenity to the region as is the opportunity for gainful employment.
Providing tax relief to NPPC in exchange for a commitment to reduce the aroma from production by a
minimum of 50% while also creating a needed connection to the FUTS network bridges these two critical
components of our community.  Mitigation of aromas from production will minimize the perceived
negative experience that may otherwise impede the east Flagstaff area from reaching its full potential.

Community Involvement:
Collaborate

Attachments:  Ordinance 2016-32
4th Amendment to DA
Ex 1 Map of Purina property
Ex 1 Legal descriptions for map
Ex 2 4th Amendment to Lease
Brown Caldwell odor plan summary 
Odor Phase 1 Concept
FUTS Map
FUTS Easement Form
PowerPoint



ORDINANCE NO. 2016-32

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF, 
AUTHORIZING THE CITY OF FLAGSTAFF TO ENTER INTO A  FOURTH 
AMENDMENT TO DEVELOPMENT AGREEMENT WITH NESTLE PURINA 
PETCARE COMPANY, AND EXTENDING THE UNDERLYING LEASE UNTIL 
OCTOBER 15, 2017; PROVIDING FOR REPEAL OF CONFLICTING 
ORDINANCES, SEVERABILITY, AND ESTABLISHING AN EFFECTIVE DATE

RECITALS:

WHEREAS, the City of Flagstaff desires to enter into a Fourth Amendment to 
Development Agreement with Nestle Purina Petcare Company and to extend the 
underlying lease of property for the reasons set forth therein; 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLAGSTAFF 
AS FOLLOWS:

SECTION 1.  In General.

The Fourth Amendment to the Development Agreement between the City of Flagstaff and 
Nestle Purina Petcare Company attached hereto is hereby approved.  The Mayor of the City of 
Flagstaff is hereby authorized to execute the Fourth Amendment of the Development 
Agreement on behalf of the City and all other associated documents. 

SECTION 2.  Repeal of Conflicting Ordinances. 

All ordinances and parts of ordinances in conflict with the provisions of this ordinance or any 
part of the code adopted herein by reference are hereby repealed.

SECTION 3.  Severability. 

If any section, subsection, sentence, clause, phrase or portion of this ordinance or any part of 
the code adopted herein by reference is for any reason held to be invalid or unconstitutional by 
the decision of any court of competent jurisdiction, such decision shall not affect the validity of 
the remaining portions thereof.

SECTION 4.  Effective Date.

This ordinance shall become effective thirty (30) days following adoption by the City Council.  

PASSED AND ADOPTED by the City Council of the City of Flagstaff this day of 
, 2016.

MAYOR



ORDINANCE NO. 2016-32 Page 2 of 2

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

Attachment: 

Fourth Amendment to Development Agreement, with Exhibits 1-7

S:\Legal\Civil Matters\2014\2014-626  Purina Scrubbers Air Quality\Ord Fourth Amdmt 8-12-16.doc
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WHEN RECORDED, RETURN TO:
Elizabeth Burke, City Clerk
City of Flagstaff
211 West Aspen Avenue
Flagstaff, Arizona  86001

FOURTH AMENDMENT TO
DEVELOPMENT AGREEMENT 

The City of Flagstaff, a political subdivision of the state of Arizona (“City”) and Nestle Purina 
Petcare Company, a Missouri corporation (“Purina”) enter into this Fourth Amendment to 
Development Agreement effective this _____ day of _________, 2016 (the “Fourth 
Amendment”).

RECITALS:

A. This Fourth Amendment is intended to further purposes of the Development Agreement 
(as hereinafter defined) and achieve a 50% reduction in modeled ground level odor 
concentrations along the Purina facility’s property line in Flagstaff, Arizona and identified 
in Exhibit 1 (which includes Exhibits A, B, C, and D), with such reduction determination 
to be based on the Testing and Modeling Procedures (defined in Section 5 below). 

B. In 2003 the City and Purina entered into a Development Agreement recorded on June
25, 2003 as Instrument No. 3207666, Official Records of Coconino County, Arizona 
(“Development Agreement”) in connection with Purina’s expansion of its pet food 
manufacturing and warehousing facility located in the City of Flagstaff.

C. Pursuant to the Development Agreement, title to the Original Property (Exhibit A) and 
Purina’s manufacturing facility located thereon (the “Facility”) were conveyed to the City 
and leased back by the City to Purina under the terms and conditions of a Government 
Property Lease entered into pursuant the provisions of A.R.S. § 42-6201, et seq. (as 
previously amended, the “Lease”).  The form of Lease was recorded along with the 
original Development Agreement in Instrument No. 3207666, Official Records of the 
Coconino County, Arizona (“Lease”).

D. In 2008 as approved in Ordinance No. 2008-16 the City and Purina entered into a First 
Amendment to Development Agreement recorded on June 26, 2008 as Instrument No. 
3491226, Official Records of the Coconino County, Arizona (“First Amendment”) in 
connection with approximately 34.28 net acres of additional real property legally 
described in Exhibit B (“Additional Property”) for the purpose constructing a 94,000 
square foot warehouse space addition, and parking facilities for employees and trailers, 
all as part of a further expansion of the Facility.
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E. Pursuant to the First Amendment, title to the Additional Property and the expanded 
Facility (“Expanded Facility”) were conveyed to the City and leased back by the City to 
Purina under the terms and conditions of the Lease (which was also amended). The 
Special Warranty deed conveying the Additional Property to the City was recorded on 
January 16, 2009, Instrument No. 3510883, Official Records of the Coconino County, 
Arizona. The First Amendment to the Lease was recorded on January 16, 2009, 
Instrument No. 3510882, Official Records of the Coconino County, Arizona (“First 
Amendment to Lease”). 

F. In 2008 pursuant to the First Amendment, the City purchased approximately two (2) 
acres of the Additional Property from Purina as legally described in Exhibit C (“Fire 
Station Parcel”), and as conveyed by Special Warranty Deed recorded on June 27, 2008
as Instrument No. 3491528 in the Official Records of the Coconino County, Arizona.

G. In 2015 pursuant to the Development Agreement, Purina conveyed real property to the 
City for Industrial Drive by Quit Claim deed as recorded on January 1, 2015 as 
Instrument No. 3711317, Official Records of the Coconino County, Arizona, and as 
legally described in Exhibit  D (“Industrial Drive Parcel”).

H. The original purposes of the Development Agreement as amended by the First 
Amendment were to help fund expansions of the Purina facilities (“Expansions”) so as to 
provide new stable, good-paying employment opportunities for Flagstaff residents; 
provide for purchase of the Fire Station Parcel, and conveyance of the Industrial Drive 
Parcel; and provide certain other benefits (collectively “Benefits”) via Purina’s projected 
total tax savings of $3,928,964.00. This total represents the actual tax savings under the 
original Development Agreement of $481,964.00, plus the projected tax savings under 
the First Amendment of $3,447,000.00.

I. The parties have been performing the terms and conditions of the Development 
Agreement (as amended) and underlying Lease (as amended), and these agreements
were initially scheduled to expire on or about October 14, 2015.

J. Purina’s actual tax savings under the First Amendment are $2,522,770.00, or 
approximately $924,230.00 less than projected.

K. The Purina Expansions have enabled a substantial increase in production of pet food at 
the Facility, and there are associated emissions to the atmosphere.

L. Purina has an Air Quality Control Permit from the Arizona Department of Environmental 
Quality (“ADEQ”) and this Fourth Amendment is not being required by ADEQ or the 
parties for compliance with applicable laws, rules and regulations regarding its emissions 
to the atmosphere.
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M. On September 15, 2015 pursuant to A.R.S. § 42-6203.A.4 the City and Purina entered 
into a Second Amendment to Development Agreement in order to temporarily extend the 
Agreement and underlying Lease for a period commencing on October 14, 2015 and 
continuing for up to six (6) months (April 15, 2016) to further the original purposes of the 
Development Agreement and to explore the feasibility of voluntary installation of 
equipment at the Purina Facility to measurably reduce odor. This document was
recorded on __, 2016 as Instrument No. __________ in the Official Records of the 
Coconino County, Arizona.

N. On March 1, 2016 pursuant to A.R.S. § 42-6203.A.4 the City and Purina entered into a 
Third Amendment to Development Agreement in order to temporarily extend the 
Agreement and underlying Lease for a period commencing on April 15, 2016 and 
continuing for up to six (6) months to further the original purposes of the Development 
Agreement and to explore the feasibility of voluntary installation of equipment at the 
Purina Facility to measurably reduce odor. This document was recorded on __, 2016 as 
Instrument No. __________ in the Official Records of the Coconino County, Arizona.

O. This Fourth Amendment will extend the Development Agreement until October 15, 2017 
for the purposes stated herein.

P. The Second, Third, and Fourth Amendments, resulting in extensions of the 
Development Agreement from October 14, 2015 through October 15, 2017 may result in 
a tax savings of approximately $800,000.

AGREEMENT

NOW THEREFORE, IN CONSIDERATION FOR THE MUTUAL PROMISES CONTAINED 
HEREIN, THE PARTIES AGREE AS FOLLOWS:

In General

1. Purpose.  The purpose of this Fourth Amendment is to further the purposes of the 
original Development Agreement and achieve a 50% reduction in modeled ground-level 
odor concentrations (based on the Testing and Modeling Procedures) from the Facility.

2. Phases. There are two (2) proposed phases of odor minimization as described herein.
The first two phases will be funded in part by property tax savings.  

3. Extension Period. The Development Agreement is hereby extended until October 15, 
2017. The estimated tax savings for Purina over the two tax years covered by the 
extension from October 15, 2015 to October 15, 2017 is approximately $800,000.00.
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4. Fourth Amendment to Lease. The term of the Lease (as amended) shall be extended to
October 15, 2017.  To accomplish this, the parties shall execute a Fourth Amendment to 
Lease in the form attached hereto as Exhibit 2.  

5. How Odor is Measured (D/T). A dilution threshold measures how many unit volumes of 
odor free air are needed to dilute one (1) unit volume of odorous air to the point where 
odor is no longer detectible by the average person.  A liter is typically used as the unit 
volume.  

6. Testing and Modeling Procedures. Testing and Modeling Procedures are intended to 
provide a reasonably accurate measure of odors at the designated receptor point(s) at 
the property line, measured in terms of dilutions per threshold (D/T).  Testing and 
Modeling Procedures are more fully described in Brown & Caldwell technical 
memorandum dated May 23, 2016 attached hereto as Exhibit 3 (“Testing and Modeling 
Procedures”).  Testing and Modeling Procedures used before and after each Phase will 
be based on the same operational assumptions, conditions, and factors so as to achieve 
an accurate comparison of before and after results.

7. Baseline Test. Purina in consultation with Brown & Caldwell has conducted baseline 
testing and modeling of odors at the designated testing points at the property line
(“Baseline Test”) using the Testing and Modeling Procedures, at its own costs.  The 
Baseline Test measures odor in terms of a dilutions per threshold (D/T) (D/T’s are further 
described in Exhibit 3).  Based on current operations at the Facility, the Baseline Test 
shows the following: Maximum odor at property line 55 D/T (European method). A copy 
of the Brown & Caldwell technical memorandum dated May 23, 2016 describing baseline 
testing and modeling and possible odor solutions is attached hereto as Exhibit 3.

8. Permits and Approvals. Purina at its own expense will obtain all necessary 
governmental permits and approvals for the odor reduction equipment and measures 
described herein.  Purina will obtain any necessary approvals from ADEQ for 
modification of its Air Quality Permit No. 58866, as amended by No. 60197, and as may 
be amended or superseded.

Phase 1

9. Dispersion Stack for Extruder Air Take Aways.

a. Equipment. Purina will combine all five (5) extruder air take aways into one new tall 
stack supported by the mill building to disperse exhaust higher into the atmosphere 
(“ATA Stack”) A conceptual rendering and description of the ATA Stack is attached 
hereto as Exhibit 4. 

b. Cost. Purina will pay for all costs of the ATA Stack, estimated at a cost of $430,000, 
according to Purina. 
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c. Schedule. Purina shall use its reasonable efforts to obtain approval from its ultimate 
parent company to spend capital to install the ATA Stack and startup use of the ATA 
Stack on or before April 30, 2017. In the event Purina is unable to obtain approval 
for such capital expenditure, Purina will continue to use its reasonable efforts to 
obtain such approval as soon as possible thereafter and complete installation and 
startup as soon as reasonably feasible upon receipt of approval to spend the capital.

d. Post Installation Testing. Within 60 days after installation of the ATA Stack, Purina at 
its own cost will conduct post installation testing and modeling at the property line
using the Testing and Modeling Procedures. The estimated cost is $50,000.00, 
according to Purina. Purina will provide a summary of such testing results to City.

e. Measurable Reduction in Odor. Based on current operations, it is anticipated the 
ATA Stack will reduce modeled ground-level odor at the Facility’s property line by 
approximately 35% when measured using the Testing and Modeling Procedures and 
compared to the Baseline Test: Maximum odor at property line 35.75 D/T (European 
method)

f. Maintenance and Operations. Purina will keep and operate the ATA Stack in good 
repair for at least 10 years after the technology is installed and operational.  Purina 
will pay all ongoing repair and operational costs for the ATA Stack, including an 
estimated $67,000 in annual energy usage costs (FY 16 dollars).  In the event Purina 
desires to remove or decommission the ATA Stack during such 10 year period, it will 
implement similar (or improved) odor mitigation technology at the Facility and keep 
and operate in good repair such replacement odor mitigation technology for the 
balance of the 10 year period, not counting any time when odor mitigation equipment 
was not in service.  Example:  ATA Stack is taken out of service on January 1 of year 
8, replacement odor mitigation technology is installed in and becomes operational on 
January 1 of year 10 (equipment is out of service for 3 years):  Purina will operate 
the replacement odor mitigation technology in good repair for at least three (3) more 
years. The obligations set forth herein will survive expire upon expiration of the 10 
year period as described above, except in the event Purina, its successor and/or 
assigns ceases to operate a pet manufacturing food operation in Flagstaff altogether
within the promised minimum operation period(s), this obligation shall automatically 
expire.

Phase 2  

10. Dispersion Stacks for Dryers.

a. Equipment. Purina will connect all dryer exhausts in a bundle and extend the 
exhaust piping into four or five new tall stacks supported by the mill building (“Dryer 
Stacks”). A conceptual rendering and description of the dryer stacks is attached 
hereto as part of Exhibit 5
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b. Cost. Purina will pay for all costs of the Dryer Stacks, estimated at a cost of 
$670,000, according to Purina.

c. Schedule. Purina shall use its reasonable efforts to obtain approval from its ultimate 
parent company to spend capital to install the Dryer Stacks and startup use of the 
Dryer Stacks on or before June 30, 2018. In the event Purina is unable to obtain 
approval for such capital expenditure, Purina will continue to use its reasonable 
efforts to obtain such approval as soon as possible thereafter and complete 
installation and startup as soon as reasonable feasible upon receipt of approval to 
spend the capital.

d. Post Installation Testing. Within 60 days after installation of the Dryer Stacks, Purina 
at its own cost will conduct post installation testing and modeling at the property line 
testing point(s) using the Testing Procedures. The estimated cost is $50,000.00, 
according to Purina. Purina will provide a summary of testing results to City.

e. Measurable Reduction in Odor. Based on current operations, it is anticipated the 
Dryer Stacks (in conjunction with the ATA Stack) will reduce modeled ground-level 
odor at the Facility’s property line by at least 50% when measured using the Testing 
and Modeling Procedures and compared to the Baseline Test: Maximum odor at 
property line 27.5 D/T (European Method).

f. Maintenance and Operations. Purina will keep and operate the Dryer Stacks in good 
repair for at least 10 years after the technology is installed and operational.  Purina 
will pay all ongoing repair and operational costs, including an estimated $205,000 in 
annual energy usage costs (FY 16 dollars). In the event Purina desires to remove or 
decommission the Dryer Stacks during such 10 year period, it will implement similar 
(or improved) odor mitigation technology at the Facility and keep and operate in good 
repair such replacement odor mitigation technology for the balance of the 10 year 
period, not counting any time when odor mitigation equipment was not in service.  
Example:  Dryer Stacks are taken out of service on January 1 of year 8, replacement 
odor mitigation technology is installed in and becomes operational on January 1 of 
year 10 (equipment is out of service for 3 years):  Purina will operate the 
replacement odor mitigation technology in good  repair for at least three (3) more 
years. The obligations set forth herein will survive expire upon expiration of the 10 
year period as described above, except in the event Purina, its successor and/or 
assigns ceases to operate a pet manufacturing food operation in Flagstaff altogether 
within the promised minimum operation period(s), this obligation shall automatically 
expire.

Possible Additional Evaluation.

11. Possible Additional Work. In the event the post-installation Testing and Modeling 
Results of Phases 1 and 2 do not reduce modeled ground-level odor at the Facility’s 
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property line by at least 50% when measured using the Testing and Modeling 
Procedures and compared to the Baseline Test, Purina will evaluate additional odor 
mitigation measures at its own expense.  Possible additional mitigation techniques
include those set forth in the Brown & Caldwell technical memorandum (Exhibit 3).
Purina will be responsible for determining appropriate technology and operations 
management to be used and the schedule for implementation, if any. 

12. Good Faith Review. On or before October 15, 2020 City and Purina, including any 
successor or assigns, will meet to review the progress on odor reduction at the Facility 
and to discuss intentions and long term solutions to achieving and maintaining the
purposes of the Fourth Amendment.  

FUTS Trail

13. Flagstaff Urban Trail System (“FUTS” trail). As additional consideration for this Fourth 
Amendment to Development Agreement, on or before April 1, 2017 Purina shall grant to 
the City an easement for the Flagstaff Urban Trail System across Coconino County 
Assessor Parcel No. 11337004B.  The easement will be in a mutually agreed easement. 
The minimum width of the easement is thirty (30) feet. The approximate location of the 
easement is identified in the map included as part of Exhibit 1. A conceptual rendering 
is attached hereto as Exhibit 6. A copy of the easement to be executed is attached 
hereto as Exhibit 7. In addition, Purina, it successors and/or assigns will grant City a 
temporary construction permit across the Purina property adjoining the FUTS trail 
easement area as may be reasonably necessary for construction of such segment of the 
FUTS trail at time City is ready to proceed with construction.  City understands and 
agrees that construction of, maintenance of and the trail itself must not interfere with 
Purina’s storm water outflow or other factory operations.  City shall not be required to 
pay any funds to Purina, its successors and/or assigns for the value of the FUTS trail 
easement and temporary construction permit. City will be responsible for obtaining and 
paying for the legal descriptions and maps for such grants, as well as costs of 
construction of the FUTS trail, performing (and paying for) maintenance of the FUTS trail 
(and surrounding property within the easement area). This paragraph shall survive 
expiration of the Development Agreement.

Harmonization

14. All other terms and conditions of the Development Agreement (as previously amended) 
as further amended by this Fourth Amendment shall remain in effect and are 
incorporated herein. The parties agree that Exhibit 1 as attached hereto is intended to 
reflect the current status of the Purina and City properties respectively.

Contingency

15. If Purina is unable to install the equipment called for under this agreement by October 
15, 2020, Purina shall pay to City the sum of $800,000, plus interest accruing at 3% 
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annually thereafter until paid as consideration for the tax losses to the community, less 
consideration for the FUTS easement and recognition of expenses incurred by Purina in 
good faith to install such equipment; provided, however, that if Purina is able to install 
such equipment called for in Phase 1 Section 9 of this Agreement (but not Phase 2 
Section 10), then Purina shall only be obligated to pay to City the sum of $400,000, plus 
interest accruing at 3% annually thereafter until paid as consideration for the tax losses 
to the community, less consideration for the FUTS easement and recognition of 
expenses incurred by Purina in good faith to achieve odor mitigation. City will be 
responsible for distributing the funds in proportionate shares to the governmental entities 
(City, County, FUSD) that normally would have received a share of property taxes in the 
2015-2017 time period. This provision will survive expiration or termination of the Fourth 
Amendment to the Development Agreement and underling Lease. This obligation shall
be a lien against any real property owned by Purina, its successors and assigns until 
paid.

NESTLE PURINA PETCARE COMPANY

_____________________________

By:___________________________

Its:___________________________

CITY OF FLAGSTAFF

_____________________________

By:  Mayor Nabours

Attest:

_____________________________

By:  Elizabeth Burke, City Clerk

Approved as to form:

_____________________________

By:__________________________

City Attorney’s Office
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Attachments:

Exhibit 1 Purina Facility property (with Map, Exhibits A, B, C and D)

Exhibit 2 Fourth Amendment to Lease

Exhibit 3 Brown & Caldwell technical memorandum dated May 23, 2016

Exhibit 4 Dispersion Stack for Extruder Air Take Aways

Exhibit 5 Dispersion Stacks for Dryers (to be provided)

Exhibit 6 Conceptual map of FUTS trail easement

Exhibit 7 Form of FUTS trail easement
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WHEN RECORDED, RETURN TO:
Elizabeth Burke, City Clerk
City of Flagstaff
211 West Aspen Avenue
Flagstaff, Arizona  86001

FOURTH AMENDMENT TO LEASE

The City of Flagstaff, a political subdivision of the state of Arizona (“City” or “Landlord”) and 
Nestle Purina Petcare Company, a Missouri corporation (“Purina” or “Tenant”) enter into this 
Third Amendment to Lease effective August 16, 2016.

RECITALS:

A. The City and Purina have entered a lease of the property where the Purina pet 
manufacturing facilities are located.  The substantive terms of the Lease are set forth in 
the 2003 Development Agreement, as amended by the 2008 First Amendment to Lease 
in 2008, respectively recorded in Instrument Nos. 3207666 and 3491226, Official 
Records of the Coconino County, Arizona (“Lease”).

B. The Lease term was extended from an expiration date of October 15, 2015 to October 
15, 2016,  as approved in Second and Third Amendments to the Lease, respectively 
recorded in Instrument recorded in Instrument Nos.____ and ____, Official Records of 
the Coconino County, Arizona

C. The recitals set forth in City of Flagstaff Ordinance No. 2016-32, on file with the City 
Clerk, are incorporated herein by reference to reflect the history and purpose of the 
Development Agreement and underlying Lease, as amended.

AGREEMENT

NOW THEREFORE, IN CONSIDERATION FOR THE MUTUAL PROMISES CONTAINED 
HEREIN, THE PARTIES AGREE AS FOLLOWS:

1. Leased Property. The Leased Property under the Lease consists of the land legally 
described in Exhibit ___, which has been amended and restated herein to take into 
account different transactions (additions and deletions) to the leasehold called for in the 
Development Agreement as amended. 

2. Extension Period. The Lease is hereby extended from October 15, 2016 until October 
15, 2017. The Development Agreement will also expire on the latter date. 

3. Effect. All other terms and conditions of the Lease shall remain in effect. 
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TENANT: NESTLE PURINA PETCARE COMPANY

_____________________________

By:___________________________

Its:___________________________

LANDLORD: CITY OF FLAGSTAFF

_____________________________

By:  Mayor Nabours

Attest:

_____________________________

By:  Elizabeth Burke, City Clerk

Approved as to form:

_____________________________

By:__________________________

City Attorney’s Office

Attachment:  Map and Legal description 

S:\Legal\Civil Matters\2014\2014-626  Purina Scrubbers Air Quality\Third Amendment- to Lease  8-2-16.docx
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NPPC FLG Odor Assessment Proj Summary TM_5-23-16.docx 

This technical memorandum (TM) summarizes a project completed by Brown and Caldwell (BC) for Nestlé 

Purina PetCare Company (NPPC) in which odors associated with the NPPC Flagstaff, Arizona pet food plant 

were assessed and a recommended odor mitigation approach was identified. 

Section 1: Background  

The NPPC Flagstaff factory has been in operation for 40 years and includes ingredient receiving, pet food 

production, packaging, finished product warehousing, and distribution operations. The pet food cooking 

process creates aromas, which are currently collected and exhausted on the roof through a series of stacks. 

NPPC has identified that odor mitigation options should be reviewed for this factory because of the residen-

tial and commercial growth that has taken place nearby in recent years.  

The project summarized in this TM identifies the best path forward for significantly reducing offsite impacts.  

Section 2: Baseline Testing and Modeling  

A current assessment of emissions from the Flagstaff factory was needed so that appropriate options could 

be identified to lessen offsite impacts. Air sample collection and laboratory analysis was used to quantify 

current stack emissions; air dispersion modeling was used to provide an estimation of how far these emis-

sions might currently travel away from the factory.   

2.1 Stack Testing Elements 

A focused air sampling and analysis program was completed in the fall of 2015 at the Flagstaff factory. 

Samples were collected and analyzed for total odor detectability and certain compounds commonly associ-

ated with food production. Following are descriptions of those tests.  

Laboratory Analysis 

Air samples were collected from key factory stacks using specialized equipment and containers. Sample 

collection activities followed standard source testing protocols. Collected samples were sent to the St. Croix 

Sensory odor panel laboratory for analysis and characterization using Method EN137251, which is one of the 

industry-accepted norms for this type of testing. The St. Croix laboratory is certified for this purpose.  The 

trained odor panel reports the total detectability for each air sample in units of dilutions-to-threshold, or D/T, 

also referred to as “odor units”.  This value is defined as the number of volumes of clean air that would be 

required to be mixed with the odorous air sample to make the total mixed volume non-detectable to the 

average person. For example, a 1-liter air sample that needed to be diluted with 1,000 liters of clean air 

would have a measurement of 1,000 odor units (or 1,000 D/T odor concentration).   

Targeted samples were also collected and analyzed in a separate laboratory for compounds commonly 

associated with food production. This knowledge can sometimes help rule out certain types of odor mitiga-

tion technologies based on past experience with those technologies. 

                                                      

 
1 EN13725 is a European method, which is also used in the United States.  ASTM E679 is a US method for this analysis and it 

generally yields lower results. 
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2.2 Testing Results 

The laboratory results indicate which cooking processes at the Flagstaff factory should be most closely 

evaluated as part of the mitigation strategy. This section discusses these observations. 

Process Area Stack Emissions Quantification 

Air samples to be analyzed by the odor panel were collected in Tedlar plastic bags using a vacuum pump 

apparatus shown in Figure 1. Air samples were collected from stacks emitting air from six different process 

areas of the factory. Multiple samples from each area were analyzed during times and days when different 

pet food products were being made. 

 

Figure 1. Air Sample Collection for Odor Panel Analysis 

 

Upon review of the odor panel data, the following two source types were found to have significantly higher 

D/T values than other cooking process exhausts: 

 The five extruder air-take-aways (ATAs), and 

 The five dryers. 

All other tested sources had odor detectability measurements on the lower end of what was observed during 

the study. Because of these data, BC determined that the extruder ATAs and dryers were the most appropri-

ate sources to be managed at the Flagstaff facility to achieve the goal of significantly reducing current offsite 

odor impacts. 

2.3 Model Results 

The offsite impact of an air stream emitted from a stack or combination of stacks is estimated by a mathe-

matical model. Field and laboratory measurements collecting during stack testing are entered into a US EPA-

approved computer program called “AERMOD,” which calculates an hourly offsite impact on the surrounding 
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area under all possible weather conditions, and identifies a “worst-case” condition. Following production of a 

baseline model, reductions in offsite impact are estimated by modeling specific mitigation measures applied 

to the baseline run. Such measures may also change the location (horizontal and/or vertical) of the release 

point of the air and in turn may change the offsite point of maximum impact. 

For the baseline Flagstaff run, the odor at the point of maximum impact was approximately 55 D/T. This 

modeled result is caused by the combination of all cooking exhaust stacks at the factory. The location of this 

maximum impact is shown on the Flagstaff factory map in Figure 2 near the northwest corner of the NPPC 

property. BC’s experience at other facilities has shown that odor levels in this range are generally noticeable. 

 

 

Figure 2. Baseline Odor Model Output Result on Area Map 

Section 3: Odor Mitigation Approach 

Additional dispersion modeling was completed assuming incorporation of various mitigation strategies on 

the key Flagstaff factory sources. The model results were analyzed to determine how well they met project 

goals. Next, specific technologies were evaluated to identify the likely best choices for the Flagstaff factory. 

This section describes the approach. 

3.1 Odor Mitigation Program Development 

BC completed dispersion model runs that tested the effect of reducing offsite impacts by treating the 

cooking exhaust air streams and/or dispersing the exhausts using new tall stacks. If an air stream is ex-

hausted through a tall stack it experiences greater mixing with fresh air in the atmosphere such that by the 

time it reaches ground level it is noticeably less odorous. At the Flagstaff factory the presence of the tall mill 

building (Figure 3) presents an ideal opportunity to construct tall stacks which will achieve this objective. The 

modeling was completed using this dispersion approach and a separate air treatment approach for compari-

son. Specific air treatment technologies were analyzed to determine the most efficient choice. 
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Figure 3. Flagstaff Factory Mill Building 

 

Table 1 summarizes the odor mitigation program for the Flagstaff factory that NPPC is proposing to begin 

this year. The table identifies the proposed, phased capital improvements and associated follow-up valida-

tion studies. 

 

Table 1. Flagstaff Factory Odor Mitigation Recommended Approach 

Year Projects Project Description and Projected NPPC Cost 

Year 1 (2016) Extruder ATA Dispersion • Combine all extruder ATA air into one new tall stack supported by mill building 

• Anticipated fence line odor reduction of 35% from current value, estimated by 

dispersion model 

• Estimated cost is $430,000 with $67,000 additional annual energy usage  

Validation Study • Fence line odor analysis and report completed following construction of new 

dispersion stack 

• Estimated cost is $50,000 

Year 2 (2017) Dryer Dispersion • Combine all dryer air into four or five new tall stacks supported by mill building 

• Anticipated fence line odor reduction of 50% from current value, estimated by 

dispersion model. Includes anticipated Year 1 reduction. 

• Estimated cost is for Year 2 $670,000 with $205,000 additional annual 

energy usage  

Validation Study • Fence line odor analysis and report completed following construction of new 

dispersion stacks 

• Estimated cost is $50,000 

Year 3 (2018) Extruder ATA Ionization • Implement ionization of Extruder ATA exhaust for all 5 existing banks 

• Anticipated fence line odor reduction of 60% from current value, estimated by 

dispersion model and an assumed removal efficiency for the ionization tech-

nology.  Includes prior years. 

• Estimated cost for Year 3 is $1,380,000 with $41,000 additional annual 

energy usage 
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Table 1. Flagstaff Factory Odor Mitigation Recommended Approach 

Year Projects Project Description and Projected NPPC Cost 

Year 3 (2018) 

[CONTINUED] 

Optional Pilot Study • Ionization is the assumed control technology for the purpose of this plan, but 

pilot testing is recommended prior to installation. 

• Estimated cost of pilot study is $60,000 

 Validation Study • Fence line odor analysis and report completed following construction of new 

ionization units (or alternate control technology) 

• Estimated cost is $50,000 

Year 4 (2019) Dryer Ionization • Implement ionization of dryer exhaust for 3 of 5 existing dryers 

• Anticipated fence line odor reduction of 70% from current value, estimated by 

dispersion model and an assumed removal efficiency for the ionization tech-

nology.  Includes prior years. 

• Estimated cost for Year 4 is $1,520,000 with $169,000 additional annual 

energy usage 

 

Optional Validation Study • Fence line odor analysis and report completed following construction of new 

ionization units 

• Estimated cost is $50,000 

• Follow-up odor study may be unwarranted, as all viable mitigation options will 

have been implemented by this time. 

 

3.2 Odor Control Technology Evaluation  

Odor control technologies that were considered potentially most effective included the following: 

 Biofilters are environmentally friendly and use a bed of porous and moist media that support micro-

organisms that absorb and oxidize odorous constituents. Biofilters have a good track-record of suc-

cess, but have the drawback of requiring a large footprint and can be considerably more expensive 

than other options. Additionally the weight of the biofilter would likely be an issue in construction of 

such a system on the Flagstaff factory roof. 

 Ionization involves the electrically induced formation of air ions that attach to oxygen molecules to 

form reactive oxygen species. When a large concentration of these ions is produced, they can attach 

to and react with various odorous molecules and particles in the vicinity of the electrical field, there-

by enabling considerable odor reduction. Ex situ (direct injection of ionized air into a duct) and in situ 

(conveyance of an entire air stream into an ionization reactor) are the two major forms of odor con-

trol with this technology. 

 Dry media adsorption is used to reduce the concentration of odorous compounds in an odorous air 

stream by passing the air through a packed bed of media, often activated carbon, where the com-

pounds are adsorbed into the media pores. Many dry media are sensitive to humidity, which pre-

sents an issue for their use at the Flagstaff factory. Additionally, activated carbon does not have a 

good history of successful reduction or removal of some of the compounds that could be present in 

the factory emissions. 

The dry media adsorption technology was downgraded because of poor ability to remove the types of 

compounds commonly found in pet food cooking exhausts. The biofiltration technology was also downgraded 

because of size requirements. The ionization technology was determined to be a potentially feasible, effi-

cient, and cost-effective odor control solution to be used in conjunction with dispersion at the Flagstaff 

factory, if warranted. 
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3.3 Testing and Modeling Procedures 

The four-phased approach presented in Table 1 is being proposed at the Flagstaff factory to achieve reduc-

tion in offsite odor impacts. Based on the dispersion modeling and assumed removal efficiencies attributed 

to the ionization units, the point of maximum impact odor offsite could be reduced from 55 D/T to approxi-

mately 17 D/T following completion of all four phases of the proposed program. Additional sampling, labora-

tory analysis, and modeling will be conducted between the phases to confirm sufficient progress toward the 

goal of significantly reducing offsite impacts. Additional modeling will incorporate five consecutive years of 

meteorological data to enhance the results. 

Prior to proceeding with the Year 3 project (installation of new ionization odor control systems), it is recom-

mended that NPPC conduct pilot testing at the Flagstaff factory to: (1) confirm the removal efficiency of the 

systems under consideration, and (2) test various vendor ionization systems, including both ex situ and in 

situ systems. The ex situ systems are viewed as more desirable at this time because they only require 

modifications to the existing fan and ducting system and would occupy the least amount of space of all 

viable odor reduction technologies considered. 

Following completion of the pilot testing, the extruder ATAs and dryer exhausts would be modified, as 

needed, to incorporate the selected ionization system. Should ionization systems not provide adequate odor 

removal based on the pilot testing results, other technologies will be considered if the dispersion technology 

(new tall stacks supported by the mill building) is deemed to be insufficient. These technologies might 

include biofiltration and dry media, in addition to other promising odor control technologies that are availa-

ble and have had a sufficient track-record of success.  



The project will manifold and route all five extruder air‐take‐away (ATA) system exhausts to the top of 
the mill building as recommended in the 2015 Brown and Caldwell odor mitigation study. Each 14 inch 
diameter fan outlet will connect to a duct that increases in diameter with each addition with a final 
diameter of 48”. All ducts will be stainless steel. A back draft damper will be placed in each ATA exhaust 
to prevent back feeding when a system is off while others are running. The vertical duct will be 
supported by the mill building and painted to match the mill building concrete. 
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When recorded, mail to: 
 
City Clerk 
City of Flagstaff 
211 West Aspen Avenue 
Flagstaff, Arizona  86001 
 
 

URBAN TRAILS EASEMENT  
 
 For Valuable consideration, the sufficiency and receipt of which is hereby acknowledged, 
____________________, a ____________________________________, hereinafter referred to as 
“Grantor”, hereby grants and conveys unto the CITY OF FLAGSTAFF, a municipal corporation 
organized and existing under and by virtue of the laws of the State of Arizona, hereinafter referred to 
as “Grantee”, an exclusive perpetual easement, hereinafter referred to as “Easement”, for a non-
motorized public access for a pedestrian, bicycle and other similar non-motorized use pathway 
and lateral and supplying utilities and structures as part of the Flagstaff Urban Trails System under, 
over, across and through the real property of Grantor situated in Coconino County, Arizona, and 
described in Exhibits A and A-1, both of which are attached hereto and by reference made a part 
hereof under the terms and conditions set forth below. 
 
1. This Easement is granted to enable the Grantee to locate, construct, repair, replace, alter and 

maintain a non-motorized public access trail associated with the Flagstaff Urban Trails 
System. 

 
2.  This Easement shall include the rights of public ingress and egress across any adjacent 

property owned or controlled by the Grantor where reasonably required to gain access to the 
property subject to this Easement. 

 
3.  The granting of this Easement is made on an exclusive basis to the Grantee for the benefit of 

the public. 
 
4.  This Easement shall include the rights to remove and to alter or maintain vegetation, 

improvements, or obstructions within the limits of the Easement that conflict with the use of 
the Easement. Grantor understands and agrees that neither Grantor, or its successors and 
assigns, shall cause or allow the construction or maintenance of any building or other 
structure or obstruction in or upon the area conveyed without the prior written consent of 
Grantee, which may be granted or allowed in Grantee's sole discretion. Grantor 
understands and agrees that Grantee may cause the summary removal of any such 
building or structure so placed without Grantee's consent and that Grantor shall make no 
claim for and shall hold Grantee harmless from any claim by a third person for damage to 
or destruction of the property so removed. 

5. Grantor further agrees for itself, its heirs, successors and assigns that it shall not cause or 
allow any act or occurrence or condition of land that disturbs the subjacent or lateral 
support of the area conveyed and that Grantee shall have the right of reasonable access 
over any property adjacent to the area conveyed, for the purpose of construction, 



 

maintenance, repair, reconstruction and use of any and all such public pedestrian, bicycle 
and other similar non-motorized use pathway and lateral and supporting structures in or 
on the area conveyed and the right to remove any structure or vegetation necessary or 
convenient to accomplish same. 

 
6. Upon completion of any removal, alteration or maintenance of the trail improvements within 

the Easement by Grantee, the Grantee shall have the obligation to restore the attributes of the 
property disturbed by any such removal, alteration or maintenance to as near the pre-
disturbance condition or better, as physical characteristics of the constructed trail 
improvements permit.  

 
6.  To the extent permitted by Arizona law, Grantee shall indemnify and hold Grantor harmless 

from any liabilities for injuries or damages to persons or property arising out of Grantee’s or 
its officers’, agents’, employees’, licensees’, and invitees’ use of the Easement granted 
herein. 

 
7.  If the Grantee abandons the use contemplated by this Easement, the Easement shall 

terminate and the property interest herein shall revert to the Grantor.  For the purposes of this 
instrument, the term “abandon” means the failure by Grantee to maintain the Trail, including 
maintaining a continuous and obvious treadway that is clear of obstructions and overgrown 
vegetation, within the Easement for a period of two (2) consecutive years following 
construction of said Trail. 

 
8.  The Grantor shall have the right to use and enjoy the property burdened by the Easement, 

provided such use and enjoyment does not interfere with Grantee’s or the public’s ability to 
utilize the Easement granted herein, and further provided that the Grantor shall not construct 
or permit the erection of any structure or improvement that would interfere with the 
Easement or the operation of the Trail within the Easement without Grantee’s written 
consent. The determination of whether Grantor’s use and enjoyment or proposed 
construction of any structure or improvement would interfere with the Grantee’s or the 
public’s ability to utilize the Easement or the operation of the Trail shall be in the sole and 
absolute discretion of the Grantee. 

 
Grantor hereby agrees that this instrument shall be binding upon itself, its successor and 

assigns.   
 
If Grantor is a corporation, by the signature of its authorized agent it signifies that the 

agent has been authorized by its Board of Directors or other necessary authorities to make this 
conveyance on behalf of the corporation. 

 
 

[SIGNATURE PAGE FOLLOWS) 
 
 
 

 
IN WITNESS WHEREOF, Grantor has caused this Urban Trails Easement to be executed in its 
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name by the undersigned officers this ___ day of _____________________, 2014.  
 
 
GRANTOR: 
____________________  
 
 
By:         
 
Title:               
 
 
 
STATE OF        ) 
       )  
County of       ) 
 
 
The foregoing instrument was acknowledged before me this        day of ____________, 2014,  by 
__________________________, the _____________________ of ____________________, on 
behalf of ____________________. 
 
 

________________________ 
Notary Public 

My Commission Expires:  
 
__________________________ 
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Background
• Ralston Purina comes to Flagstaff in 

1976
• Ralston Purina becomes Nestle-Purina 

PetCare
• Development Agreement is adopted in 

2003
• Development Agreement is amended 

in 2008, 2015, and 2016
• Odor Mitigation Study 2016
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Performance Measures

• Dedicate Right of Way for 
Flagstaff Urban Trail System

• Implementation of Phases I & II of 
the Odor Mitigation Plan
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FUTS MAP
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STACK DIAGRAM MAP
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Performance Measures 
(continued)
• Phase I

• Installation of a combined tall stack by 
April 30, 2017

• Anticipated 35% reduction of modeled 
ground level odor as measured 
against the base line test value

• Post Installation testing
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Performance Measures 
(continued)
• Phase II

• Combine all dryer exhaust into new 
taller stacks

• Anticipated 50% reduction of modeled 
ground level odor as measured 
against the base line test value

• Post Installation testing

7



Performance Measures 
(continued)

• Nestle Purina PetCare and City 
of Flagstaff agree to reconvene 
to assess odor mitigation effort 
on or before October 15,  2020

8



Fourth Amendment by 
the Numbers
• ~$800,000 property tax savings by Nestle-

Purina
• ~$1.1 million capital investment by Nestle-

Purina
• ~$90,000 dedication of land for the FUTS by 

Nestle-Purina
• ~$100,000 in testing by Nestle-Purina
• ~2.72 million in additional energy costs by 

Nestle-Purina
• ~$54 million estimated annual economic 

impact of Nestle-Purina in the community
9
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  15. C.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT
To: The Honorable Mayor and Council

From: Rick Tadder, Management Services Director

Co-Submitter: Anja Wendel, Senior Assistant City Attorney

Co-Submitter: Dean Coughenour

Date: 08/09/2016

Meeting Date: 08/16/2016

TITLE: 
Consideration and Adoption of Ordinance No. 2016-06; and Approving a Declaration of Trust:  An
ordinance of the City Council of the City of Flagstaff, amending the City of Flagstaff City Code Title 1,
Administrative, Chapter 1-24, Insurance, relating to the Board of Trustees and administration of the Self
Insurance Trust Fund; providing for repeal of conflicting ordinances, severability, and establishing an
effective date; and approving a Declaration of Trust (Self-Insurance Trust Fund).

RECOMMENDED ACTION:
At the August 16, 2016, Council meeting:
1) Read Ordinance No. 2016-06 by title only for the first time
2) City Clerk reads Ordinance No. 2016-06 by title only (if approved above
At the September 6, 2016, Council meeting:
3) Read Ordinance No. 2016-06 by title only for the final time
4) City Clerk reads Ordinance No. 2016-06 by title only (if approved above)
5) Adopt Ordinance No. 2016-06
6) Approve the Declaration of Trust of the City of Flagstaff Self-Insurance Trust Fund

Executive Summary:
The proposed changes to the Self-Insurance Trust Fund ordinance will require the City Council to appoint
a Board of Trustee (versus having the Audit Committee Members serving as Trustees) and will help
clarify the roles of the Trustees, consistent with Arizona Revised Statutes 11-981 related to establishing
trust funds.  The Declaration of Trust will provide Trustees with information and responsibilities regarding
the Self-Insurance Trust Fund.

Financial Impact:
There is no financial impact to adopting this ordinance. 

Connection to Council Goal and/or Regional Plan:
This item does not address Council or Regional Plan Goals.  This item addresses Effective Governance
under the Management priorities. 

Has There Been Previous Council Decision on This:
The last changes made to the City Code related to the Self-Insurance Trust Fund were approved with the



The last changes made to the City Code related to the Self-Insurance Trust Fund were approved with the
adoption of Ordinance 2010-13 in August 2010. 

Options and Alternatives:
Approve Ordinance 2016-06 as presented. 
Amend and Approve Ordinance 2016-06.
Consider elimination of the Self-Insurance Trust Fund.

Background/History:
In 1986, City Council approved Ordinance 1463 to create a funding source and mechanism to pay for
certain City insurance premiums, claim losses and claim related expenses. 

In 2010, City Council approved Ordinance 2010-13 to further define allowable expenses that may be paid
for with trust funds and to designate the City Audit Committee, excluding the Management Services
Director, as the Trustees for the Self-Insurance Trust Fund. These changes aligned the City Code with
Arizona Revised Statue 11-981. 

Recently City staff, including representation from Risk Management, Legal, and Management Services,
reviewed our current City Code for the Self-Insurance Trust Fund to assure we are in compliance with
State law.  Staff is recommending several changes to align our Code with State requirements and to
better define the role of the Board of Trustees.  Under the existing Code, the City Audit Committee
members are serving as the Trustees.  In communicating with City Audit Committee members, they did
not unanimously agree to be designated as Trustees.  City Staff is recommending that Trustees be
appointed by Council.  City staff worked to develop a Declaration of Trust for the Self-Insurance Trust to
better define the roles and responsibilities of the Trustee as purpose of the fund, allowable expenditures,
and to provide Trustee protections.   The City Risk Manager will continue to serve as the Risk
Management Consultant for the fund.  As structured, the Board of Trustees will provide a third party
financial review and make recommendation to staff and report annually to Council. 

Like some larger cities with a self-insurance trust, the City could decide to add greater powers to the
Board of Trustees; however, such approach is not recommended this time.   We would like to have the
Board of Trustees make recommendation for change should they see fit to.
 

Key Considerations:
It is important to the City's fiscal health that the Self-Insurance Trust Fund is established to provide both
expected expenses related to insurance premiums and claims as well as those claim expenses that are
not covered through insurances.  Also having a Board of Trustees to assist in administration for the fund
will provide a third party review in addition to the City's annual audit. 

Community Benefits and Considerations:
Adequate funding of the Self-Insurance Trust Fund provides the community protection from exposure to
unfunded claims and claims expenses. 

Community Involvement:
Citizens will be appointed to the Board of Trustees.   The Board responsibilities are defined in the
Declaration of Trust of the City of Flagstaff Self-Insurance Trust Fund in Article 5: Powers and Duties of
the Board of Trustees.
 

Attachments:  Ord. 2016-06



SIT Declaration of Trust



ORDINANCE NO. 2016-06 
 

AN ORDINANCE OF THE FLAGSTAFF CITY COUNCIL, AMENDING THE 
FLAGSTAFF CITY CODE, TITLE 1, ADMINISTRATIVE, CHAPTER 1-24, 
INSURANCE, RELATING TO THE BOARD OF TRUSTEES AND 
ADMINISTRATION OF THE SELF-INSURANCE TRUST FUND; PROVIDING 
FOR REPEAL OF CONFLICTING ORDINANCES, SEVERABILITY, AND 
ESTABLISHING AN EFFECTIVE DATE 

 
 
RECITALS: 
 
WHEREAS, the City of Flagstaff maintains a Self-Insurance Trust Fund to pay for benefits, losses 
and claims; and 
 
WHEREAS, the City desires to update and revise its procedures for administering its Self-
Insurance Trust Fund consistent with A.R.S. § 11-981. 
 
 
ENACTMENTS: 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLAGSTAFF AS 
FOLLOWS: 
 
SECTION 1:  In General. 
 
That Flagstaff City Code, Title 1, Administrative, Chapter 1-24, Insurance, is hereby amended as 
follows (additions shown in capitalized underlined text, and deletions shown as stricken): 

 
SECTION 1-24-001-0001 PURPOSE 
 
A fund shall be established for the THE purpose of THE SELF-INSURANCE TRUST FUND IS 
TO paying benefits, losses, and claims.  The funds shall be placed in a trust fund in an amount 
determined appropriate by the City Council.  The fund shall be administered in accordance with 
A.R.S. § 11-981. 
 
SECTION 1-24-001-0002 DEFINITIONS 
 
In this Chapter unless the context otherwise requires: 
 
ADMINISTRATOR:  THE RISK MANAGEMENT CONSULTANT OR INSURANCE 
ADMINISTRATOR WHO SHALL BE LICENSED PURSUANT TO A.R.S. § 20-281 ET SEQ. 
(INSURANCE PROVIDER LICENSING) OR CERTIFIED AS AN INSURANCE ADMINISTRATOR 
UNDER A.R.S. § 20-485 ET SEQ. (INSURANCE ADMINISTRATORS). 
 
CITY:  The City of Flagstaff, Arizona, including public officials, boards, commissions, employees 
and supervised volunteers, while performing duties for the City within the scope of employment. 
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DECLARATION OF TRUST AGREEMENT:  THE AGREEMENT ENTERED INTO BY THE CITY 
AND THE TRUSTEES, SETTING FORTH THE POWERS AND DUTIES OF THE TRUSTEES 
AND THE ADMINISTRATOR; A STOP LOSS PROVISION; AND OTHER TERMS AND 
CONDITIONS. 
 
FUND OR TRUST:  THE SELF-INSURANCE TRUST FUND. 
 
LIABILITY LOSS:  Defense and damages for losses to persons or property for which the City is 
liable. 
 
PROPERTY LOSS:  Damage to tangible City-owned property by an accidental event but not 
property of public officials, boards, commissions, employees or volunteers. 
 
UNEMPLOYMENT COMPENSATION LOSSES:  Those charges imposed upon the City by 
Federal and State unemployment compensation laws. 
 
WORKER’S COMPENSATION LOSSES:  Those losses for which the City is liable subject to title 
23 of the Arizona Revised Statutes. 
 
 
SECTION 1-24-001-0003 SELF-INSURANCE TRUST FUND 
 
A. THE SELF-INSURANCE TRUST FUND SHALL BE FUNDED IN AMOUNT 

DETERMINED APPROPRIATE BY THE CITY COUNCIL. 
 
B. The Self-Insurance Trust Fund shall provide defense and payment of benefits, insurance 

premiums, losses, and claims for property, liability, unemployment compensation, 
worker's compensation; losses, health, accident, life, disability or other benefits for the 
employees and officers of the City and their dependents;, and payment of insurance 
premiums; AND RISK MANAGEMENT CONSULTATION; subject to the following 
exceptions: 

 
C. EXCEPTIONS: 
 

A.1.  Claims or punitive damages arising, out of the willful violation of a penal statute or 
ordinance. 

 
B.2.  Claims arising out of acts of bad faith and/or fraud.  
 
C.3.  Other items deemed inappropriate by the City Manager OR ADMINISTRATOR. 
 

SECTION 1-24-001-0004 BOARD OF TRUSTEES 
 
A. THE CITY COUNCIL SHALL APPOINT FIVE (5) TRUSTEES TO SERVE AS THE 

BOARD OF TRUSTEES OF THE SELF-INSURANCE TRUST FUND. EACH TRUSTEE 
WILL SERVE A THREE (3) YEAR TERM, EXCEPT INITIAL APPOINTMENTS SHALL BE 
STAGGERED AS FOLLOWS:  THREE (3) TRUSTEES SHALL BE APPOINTED FOR A 
THREE (3) YEAR TERM, AND TWO (2) TRUSTEES SHALL BE APPOINTED FOR A 
TWO (2) YEAR TERM.   
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B. ALL TRUSTEES MUST BE RESIDENTS OF THE CITY. NO MORE THAN ONE 

TRUSTEE MAY BE A CITY COUNCIL MEMBER. NO MORE THAN ONE TRUSTEE MAY 
BE A CITY EMPLOYEE.  

 
C. NO PERSON SHALL QUALIFY AS A TRUSTEE UNTIL HE OR SHE HAS BEEN 

BONDED. THE BOND REQUIREMENT MAY BE SATISFIED BY THE BLANKET 
PERFORMANCE BOND OR OTHER COVERAGE PROVIDED BY THE CITY. 

 
D. TRUSTEES ARE SUBJECT TO REMOVAL AND SUBSTITUTION BY THE CITY 

COUNCIL WITH OR WITHOUT CAUSE.  UPON EXPIRATION OF HIS OR HER TERM, 
A TRUSTEE MAY BE REAPPOINTED BY CITY COUNCIL. 

 
SECTION 1-24-001-000405 AUDIT COMMITTEE ADVISORY TO CITY COUNCIL POWERS 
AND DUTIES OF BOARD OF TRUSTEES 
 
The City of Flagstaff’s Audit Committee, with the exception of the Management Services Director, 
shall serve as trustees for the Self Insurance Trust Fund, provided that all members of the Audit 
Committee are residents of the City, no more than one (1) member of the Audit Committee is a 
member of the City Council, and no more than one (1) member of the Audit Committee is an 
employee of the City.  The Audit Committee  
 
A. THE BOARD OF TRUSTEES shall administer the self-insurance program of the City in 

the manner prescribed by A.R.S. § 11-981 AND IN THE DECLARATION OF TRUST 
AGREEMENT, and shall perform such other duties as may be delegated by the City 
Council from time to time.  

 
B. THE BOARD OF TRUSTEES SHALL MEET AT LEAST ONCE A YEAR TO: 
 

1. RETROSPECTIVELY REVIEW ALL AGGREGATED EXPENDITURES, 
INCLUDING PAID CLAIMS; 

 
2. MAKE RECOMMENDATIONS TO THE CITY COUNCIL, THROUGH THE CITY 

MANAGER, REGARDING THE AMOUNT OF FUNDING TO ACHIEVE AND 
MAINTAIN ADEQUATE RESERVES IN THE TRUST, THE INVESTMENT AND 
ADMINISTRATION OF THE TRUST, AND APPROVAL OF ACTUARIAL 
ASSUMPTIONS; 

 
3. MAKE OTHER RECOMMENDATIONS TO THE CITY COUNCIL THAT THE 

TRUSTEES DEEM NECESSARY AND APPROPRIATE; AND 
 
4. SUBMIT AN ANNUAL REPORT TO THE CITY COUNCIL THROUGH THE CITY 

MANAGER RELATING TO THE STATUS OF THE TRUST. 
 
SECTION 1-24-001-000506 RISK MANAGEMENT DIRECTOR OR CONSULTANT 
ADMINISTRATOR 
 
A. The City shall designate a risk management director or consultant who shall be licensed 

pursuant to Title 20, Chapter 2, Arizona Revised Statutes.  The director or consultant  shall 
A QUALIFIED ADMINISTRATOR FOR THE SELF-INSURANCE TRUST FUND TO 
provide such advice and assistance as the City Manager shall request.  
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B. THE FINANCIAL ACTIVITIES, MANAGEMENT AND BUSINESS AFFAIRS OF THE 

SELF-INSURANCE TRUST FUND SHALL BE MANAGED EFFECTIVELY AND 
EFFICIENTLY BY THE ADMINISTRATOR IN CONSULTATION WITH THE 
MANAGEMENT SERVICES DIRECTOR AND THE FINANCE DIRECTOR.   

 
C. THE ADMINISTRATOR SHALL SUBMIT A REPORT ON THE STATUS OF THE TRUST 

TO THE BOARD OF TRUSTEES AT LEAST ANNUALLY.   
 
1-24-001-000607     CITY ATTORNEY SALARY EXPENSE 
 
The direct cost of salary expense for the City Attorney in matters of litigation shall be an eligible 
charge to the Loss Trust Fund.  
 
1-24-001-000708   SETTLEMENT OF CLAIMS 
 
The City Manager or designee shall have the authority to settle and authorize payment of claims 
against the City up to the amount of fifty thousand dollars ($50,000).  Any SETTLEMENT claim in 
excess of this amount shall require approval of the City Council.  The Council shall be notified of 
all claim settlements. 
 
1-24-001-000809     EXCESS INSURANCE 
 
The City shall purchase excess insurance above the risk retention limit approved by the City 
Council. 
 
1-24-001-000910     TRUST FUND NOT SUBJECT TO BUDGET LAW 
 
Expenditures during the fiscal year from the trust fund and monies in the trust fund at the close of 
the fiscal year shall not be subject to the LOCAL GOVERNMENT BUDGETING PROVISIONS 
OF A.R.S. § 42-17101 ET SEQ. provisions of Title 42, Chapter 2, Article 4, Arizona Revised 
Statutes. An Audit shall be performed annually by an external auditor and THE SELF-
INSURANCE TRUST FUND SHALL BE AUDITED ANNUALLY AS REQUIRED BY THE CITY 
CHARTER, ARTICLE VI, SECTION 5  said report shall be kept on file WITH THE CITY CLERK 
for a minimum of five (5) years.  
 
SECTION 3.  Repeal of Conflicting Ordinances.    
 
All ordinances and parts of ordinances in conflict with the provisions of this ordinance or any part 
of the code adopted herein by reference are hereby repealed.   
 
SECTION 4.  Severability.   
 
 If any section, subsection, sentence, clause, phrase or portion of this ordinance or any part of 
the code adopted herein by reference is for any reason held to be invalid or unconstitutional by 
the decision of any court of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions thereof. 
 
SECTION 5.  Effective Date.   
 
This ordinance shall become effective thirty (30) days following adoption by the City Council.   
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PASSED AND ADOPTED by the City Council of the City of Flagstaff this 6th day of September, 
2016. 
 
 
               
        MAYOR 
 
ATTEST: 
 
 
 
  
CITY CLERK 
 
APPROVED AS TO FORM: 
 
 
 
  
CITY ATTORNEY 
 
 
 
 
 
 
 
 
 
 
S:\Legal\Civil Matters\2016\2016-012  Self-Insured Trust Fund Ordinance and Declaration\Self Insurance Trust Fund 
Ordinance 7-13-16.doc 



DECLARATION OF TRUST OF THE 
CITY OF FLAGSTAFF SELF-INSURANCE TRUST FUND

THIS DECLARATION OF TRUST is made this _____ day of __________________, 2016, by 
the City of Flagstaff (“City”), a political subdivision of the state of Arizona, and by the current 
trustees of the Self-Insurance Trust Fund and their successors (“Trustees”).

RECITALS:

WHEREAS, the Self-Insurance Trust Fund (“Fund”) is authorized pursuant to A.R.S. § 11-981 
and City Code, Chapter 1-24, Insurance, as may be amended; 

NOW, THEREFORE, the City agrees as follows:

ARTICLE 1.  PURPOSE

The purpose of the Self-Insurance Trust Fund is to pay benefits, losses, and claims.

ARTICLE 2.  DEFINITIONS

ADMINISTRATOR:  The risk management consultant or insurance administrator who shall be 
licensed pursuant to A.R.S. § 20-281 et. seq. (Insurance Provider Licensing) or certified as an 
insurance administrator under A.R.S. § 20-485 et seq. (Insurance Administrators).

CITY:  The City of Flagstaff, Arizona, including public officials, boards, commissions, employees 
and supervised volunteers, while performing duties for the City within the scope of employment.

DECLARATION OF TRUST AGREEMENT:  The Agreement entered into by the City and the 
trustees, setting forth the powers and duties of the Trustees and the Administrator; a stop loss 
provision; and other terms and conditions.

FUND or TRUST: The Self-Insurance Trust Fund.

LIABILITY LOSS:  Defense and damages for losses to persons or property for which the City is 
liable.

PROPERTY LOSS:  Damage to tangible City-owned property by an accidental event but not 
property of public officials, boards, commissions, employees or volunteers.

TRUSTEES:  The Trustees and their successors.

UNEMPLOYMENT COMPENSATION LOSSES:  Those charges imposed upon the City by 
federal and state unemployment compensation laws.
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WORKER’S COMPENSATION LOSSES:  Those losses for which the City is liable subject to 
title 23 of the Arizona Revised Statutes.

ARTICLE 3.  SELF-INSURANCE TRUST FUND

A. The Self-Insurance Trust Fund shall be funded in an amount determined appropriate by 
the City Council.

B. The Self-Insurance Trust Fund shall provide defense and payment of losses and claims 
for property, liability, unemployment compensation, worker's compensation; health, 
accident, life, disability or other benefits for the employees and officers of the City and 
their dependents; insurance premiums; and risk management consultation; subject to 
the following exceptions:

C. Exceptions:

1. Claims or punitive damages arising, out of the willful violation of a penal statute or 
ordinance.

2. Claims arising out of acts of bad faith and/or fraud. 

3. Other items deemed inappropriate by the City Manager or Administrator.

ARTICLE 4.  BOARD OF TRUSTEES

A. The City Council shall appoint five (5) trustees to serve as the Board of Trustees of the 
Self-Insurance Trust Fund. Each Trustee will serve a three (3) year term, except initial 
appointments shall be staggered as follows:  three (3) trustees shall be appointed for a 
three (3) year term, and two (2) trustees shall be appointed for a two (2) year term.  

B. All trustees must be residents of the City. No more than one trustee may be a City 
Council member. No more than one trustee may be a City employee. 

C. No person shall qualify as a trustee until he or she has been bonded. The bond 
requirement may be satisfied by the blanket performance bond or other coverage 
provided by the City.

D. Trustees are subject to removal and substitution by the City Council with or without 
cause.  Upon expiration of his or her term, a trustee may be reappointed by City Council.

ARTICLE 5.  POWERS AND DUTIES OF BOARD OF TRUSTEES

A. The Board of Trustees shall administer the self-insurance program of the City in the 
manner prescribed by A.R.S. § 11-981 and in the Declaration of Trust Agreement, and 
shall perform such other duties as may be delegated by the City Council from time to 
time. 
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B. The Board of Trustees shall meet at least once a year to:

1. Retrospectively review all aggregated expenditures, including paid claims;

2. Make recommendations to the City Council, through the City Manager, regarding 
the amount of funding to achieve and maintain adequate reserves in the Trust, 
the investment and administration of the Trust, and approval of actuarial 
assumptions;

3. Make other recommendations to the City Council that the Trustees deem 
necessary and appropriate; and

4. Submit an annual report to the City Council through the City Manager relating to 
the status of the Trust.

ARTICLE 6.  ADMINISTRATOR

A. The City shall designate a qualified Administrator for the Self-Insurance Trust Fund to 
provide such advice and assistance as the City Manager shall request. 

B. The financial activities, management and business affairs of the Self-Insurance Trust 
fund shall be managed effectively and efficiently by the Administrator in consultation with 
the Management Services Director and the Finance Director.  

C. The Administrator shall submit a report on the status of the Trust to the Board of 
Trustees at least annually.  

ARTICLE 7.  CITY ATTORNEY SALARY EXPENSE

The direct cost of salary expense for the City Attorney in matters of litigation shall be an eligible 
charge to the Fund. 

ARTICLE 8.  SETTLEMENT OF CLAIMS

The City Manager or designee shall have the authority to settle and authorize payment of claims 
against the City up to the amount of fifty thousand dollars ($50,000).  Any settlement in excess 
of this amount shall require approval of the City Council.  

ARTICLE 9.  EXCESS INSURANCE

The City shall purchase excess insurance above the risk retention limit approved by the City 
Council.
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ARTICLE 10.  TRUST FUND NOT SUBJECT TO BUDGET LAW

Expenditures during the fiscal year from the trust fund and monies in the trust fund at the close 
of the fiscal year shall not be subject to the local government budgeting provisions of A.R.S. §
42-17101 et seq. the Self-Insurance Trust Fund shall be audited annually as required by the 
City Charter, Article VI, Section 5, said report shall be kept on file with the city clerk for a 
minimum of five (5) years.

ARTICLE 11.  STOP LOSS PROVISION

For each City-insured liability (including without limitation employee benefits and casualty loss 
liabilities) the stop loss terms and amount will be the same for each individual for which this 
Trust exists as the source for payment of the self-insured liabilities allowed under A.R.S. § 11-
981.  The stop loss will apply equally in terms and amount to each such individual, subject to the 
type of coverage involved, for which this Trust exists as the source for payment of self-insured 
liabilities.  

ARTICLE 12.  FIDUCIARY INSURANCE POLICY

The City shall purchase a fiduciary insurance policy to cover the Trustees when acting within the 
scope of their duties pursuant to this Declaration of Trust Agreement. Cost for the fiduciary 
insurance policy shall be paid by the City or the Trust.

ARTICLE 13.  INDEMNIFICATION

The Trust will indemnify, defend and hold harmless each Trustee from and against all claims 
and liabilities, whether they proceed to judgment or are settled, to which the Trustee may 
become subject, by reason of his or her being or having been a Trustee, or by reason of any 
action alleged to have been taken or omitted by him or her, as Trustee, and will reimburse him 
or her for all legal and other expenses reasonably incurred by him or her in connection with any 
claim or liability; provided, however, that no Trustee will be indemnified or reimbursed under the 
foregoing provisions in relation to any matter, unless it will have been adjudicated that his or her 
action or omission did not constitute bad faith, gross negligence, or willful and wanton 
misconduct in the conduct of his or her duties, or, unless, in the absence of such an 
adjudication, the Trust will have received a written opinion from the City Attorney, or in case of 
conflict a private outside counsel to the effect that if the matter of bad faith, gross negligence or 
willful and wanton misconduct in the conduct of duties had been adjudicated, it would have been 
adjudicated in favor of the Trustee.  The rights accruing to a Trustee under these provisions will 
not exclude any other right to which he or she may be lawfully entitled, nor will anything 
contained in this Trust restrict the right of the Trust to indemnity or reimbursement granted in 
this Trust, or to which he or she may be otherwise entitled, except as provided by law.

Nothing in this Declaration of Trust is intended to confer the status of third-party beneficiary on 
any person or entity.
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ARTICLE 14.  NON-LIABILITY OF TRUSTEES

Except as otherwise provided by law, no Trustee shall be liable individually for any act or 
omission of any Trustee or agent or representative of the Trust, including but not limited to the 
Administrator, nor for negligence, error in judgment or any act or omission, except the Trustee’s 
own bad faith, gross negligence, and/or willful and wanton misconduct in the conduct of his or 
her duties.  

ARTICLE 15.  RULES AND PROCEDURES

The Board of Trustees may follow rules and procedures set forth in the City’s Board and 
Commission Members’ Rules and Operations Manual, or may adopt its own written rules and 
procedures, subject to review and consent of the City Clerk. 

APPROVED by the City Council and Mayor of the City of Flagstaff this day of 
, 2016

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

The undersigned hereby accept the foregoing Declaration of Trust Agreement and agree to be 
bound by the provisions thereof.

TRUSTEES

___________________________________ ___________________________________

___________________________________ ___________________________________

___________________________________
S:\Legal\Civil Matters\2016\2016-012  Self-Insured Trust Fund Ordinance and Declaration\Declaration of Trust 7-13-16.doc



  17. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Elizabeth A. Burke, City Clerk

Date: 08/09/2016

Meeting Date: 08/16/2016

TITLE
Future Agenda Item Request (F.A.I.R.): A request by Councilmember Putzova to place on a future
agenda a discussion re Thorpe Park and the steps needed to keep open space designation into the
future.

RECOMMENDED ACTION:
Council direction.

EXECUTIVE SUMMARY:
Rule 4.01, Procedures for Preparation of Council Agendas, of the City of Flagstaff City Council Rules of
Procedure outlines the process for bringing items forward to a future agenda. Councilmember
Putzova has requested this item be placed on an agenda under Future Agenda Item Requests (F.A.I.R.)
to determine if there is a majority of Council interested in placing it on a future agenda.

INFORMATION:
None

Attachments: 
No file(s) attached.



  17. B.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Elizabeth A. Burke, City Clerk

Date: 08/09/2016

Meeting Date: 08/16/2016

TITLE
Future Agenda Item Request (F.A.I.R.): A request by Mayor Nabours to place on a future work session
agenda a discussion re zoning/sign codes related to donation bins.

RECOMMENDED ACTION:
Council direction.

EXECUTIVE SUMMARY:
Rule 4.01, Procedures for Preparation of Council Agendas, of the City of Flagstaff City Council Rules of
Procedure outlines the process for bringing items forward to a future agenda. Mayor Nabours has
requested this item be placed on an agenda under Future Agenda Item Requests (F.A.I.R.) to determine
if there is a majority of Council interested in placing it on a future agenda.

INFORMATION:
None

Attachments: 
No file(s) attached.
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